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Vacancies Order, 1952 Note 
professional, administrative or executive capacity, P 
provisions of the Order 


or the 


OUNTY BOROUGH OF 


SOUTHEND-ON-SEA 
Legal Assistant 


APPLICATIONS are invited for this appoint- 
ment in the Town Clerk's Department. Salary 
4.P.T. Division Grade | (£500 « £20-— £580) 
The appointment will be subject to the Cond- 
tions of Service of the Nationa! Joint Council 
for Local Authorities’ Administrative, Pro- 
fessional, Technical and Clerical Services 
Established post. Medical examination 
Candidates should good 
ledge of conveyancing and should have had 
experience in a Local ment or Legal 
Office 
Applications 
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GLEN 


Town 


ARCHIBALD 
Clerk 


Cc NTY BOROUGH OF BIRKENHEAD 


Appointment of Deputy Town Clerk 


APPLICATIONS are invited from Solicitors 
having considerable Local Government exper- 
ence for the appointment of Deputy Town 
Clerk. 

The terms of the appointment are in accord- 
ance with the Recommendations of the Joint 
Negotiating Committee for Chief Officers and 
other Officers of Local Authorities and the 
salary will be within the range £1,517 10s. Od 
to £1,855 The commencing salary will be 
fixed according to the applicant's 
expenence 

The appointment is superannuable subject 
to medical examination and is terminable by 
three months’ notice on erther side 

The successful applicant may be required to 
accept the appointment of Deputy Clerk of the 
Peace but no additional salary will be paid 

Applications, stating age, experience and 
qualifications together with the names of three 
referees should be delivered to me in envelopes 
endorsed Deputy Town Clerk” not later 
than Wednesday, April 13, 1955 

Canvassing, directly or indirectly 
disqualify 


successful 


will 
DONALD P. HEATH 
Town Clerk 
Town Hall 
Birkenhead 
March 19, 1955 
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OUNTY BOROUGH 
SOUTHEND-ON-SEA 


OF 


Assistant Solicitors (2) 


are invited for the above 
appointments e Town Clerk's Department. 
Salary—A.P.T. Division Grade VII (£900 
£40-—£1,100 Established posts. Medical 
examination. Experience in advocacy desirable. 
The appointme are subject to the Conditions 
of Service of the National Joint Council for 
Local A Administrative, Profes- 
siona! ind Clerical Services 
ing age, present salary and 
experience, together with 
eferces, must reach the 
er than March 31, 1955 


ARCHIBALD GLEN, 
Town Clerk. 


APPLICATIONS 


ithoritic 
Technica 
Applications 
full particulars 
the names of 
undersigned m 


cm AND COUNTY OF BRISTOI 
Town Clerk's Department 


WANTED—Clerk in Prosecutions Section 
Salary £600 rising by annual increments of £25 
to £725 per ans Position superannuable. 
Experience in High Court (Criminal Work) and 
Magistrates’ Court practice essential 
Applications marked “ Clerk-Prosecutions ™ 
to be received by undersigned at Council 
House, Corn Street, Bristol, 1, by April 16, 
1955 
ALEXANDER PICKARD, 
Town Clerk. 


Boro GH OF BEXLEY 
Assistant Solicitor 


APPLICATIONS are invited for this appoint- 
ment under N.J.C. service conditions. Salary 
£690 « £30-—-£900 per annum according to 
experience, plus “ London Weighting ™ allow- 
ance 

Forms of 


appointment 


conditions of 
obtained from the 
undersigned, to whom completed forms 
endorsed Assistant Solicitor™ must be 
returned by Wednesday, April 13, 1955 
Canvassing will disqualify 
ARTHUR GOLDFINCH, 
Town Clerk. 


with 


application, 
may be 


Council Offices 
Bexleyheath, Kent 


1955 


D™ SBURY COUNTY BOROUGH 
MAGISTRATES’ 
COURTS COMMITTEE 


Male Assistant 


APPLICATIONS are invited for the appoint- 
ment of a whole-time male assistant in the 
Justices’ Clerk's Office. Applicants should have 
some experience in general magisterial practice 
and accounts. 

Salary will be within scale £495 to £545 
(subject to adjustment when award of Joint 
Negotiating Council relating to Justices’ 
Clerks’ assistants is promulgated). The 
appointment is superannuable and subject to 
one month's notice on either side. 

Applications, stating age, qualifications and 
experience, together with copies of two recent 
testimonials to be submitted to the undersigned 
not later than March 31, 1955 


D. R. H. GARDNER, 
Clerk to the Justices 
Town Hall, 
Dewsbury 


HORNBURY RURAL DISTRICT 


COUNCIL 
Assistant Solicitor 


APPLICATIONS are invited for this appoint- 
ment at a salary in accordance with National 
Scale (£780 « £30—£900 per annum). The 
duties include conveyancing and general legal 
and Committee work 

The appointment will be terminable by one 
calendar month's written notice on either side 
and will be subject to the National Conditions 
of Service and the provisions of the Local 
Government Superannuation Acts, 1937-53; 
and the successful candidate will be required to 
pass a medical examination 

The district is rapidly developing and adjoins 
the City of Bristol, and large-scale overspill 
development is projected. The post will offer 
opportunities of wide experience 

Applications endorsed * Assistant Solicitor,” 
stating age, qualifications, experience, and the 
names and addresses of referees, must 
reach me not later than March 26, 1955 


J. L. JUDD, 
Clerk of the Council 


two 


Council Offices 
Thornbury, Bristol 


CAMBRIDGE 


c™ OF 


County of Cambridge 


THE Probation Committees of the above City 
and County are desiring to make an addition 
to their present staff of a third Full-time Male 
Probation Officer and invite applications for 
such post 

The appointment will be subject to the 
Probation Rules, 1949 to 1954, and the salary 
will be in accordance with such Rules and 
subject to superannuation deductions. The 
successful applicant may be required to undergo 
a medical examination 

Applications to be sent to the undersigned, 
together with the names of two referees, not 
later than April 9, 1955 


Cc. A. G. HARDING, 
Clerk to the Justices. 
The Guildhall, 


Cambridge 
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Street Names 


It is not often that a magistrates’ court 
is called upon to decide whether the 
name of a street is to be altered. Recently 
the Liverpool stipendiary magistrate 
decided against a proposed change of 
Watton Hall Avenue to Winston Chur- 
chill Avenue. Objections to the proposal 
of the city council were partly senti- 
mental and partly on the grounds of 
public and private inconvenience and 
expense coupled with historic association. 


There are two methods of procedure 
depending on the statutes in force in 
the locality in question. Where s. 21 of 
the Public Health Acts Amendment Act, 
1907, is in force, the local authority may 
alter the name of a street subject to the 
consent of two-thirds in number and 
value of the ratepayers in the street. 


In districts where s. 18 of the Public 
Health Act ,1925, is in force, the authority 
may by order alter the name of a street. 
At best a month before the making of 
such an order conspicuous notices must 
be posted in the street, and any person 
aggrieved may appeal to a magistrates’ 
court within 21 days after the posting of 
the notice. The procedure in case of such 
an appeal is laid down in s. 8 of the 
Act. 


There may be good reasons at times 
for a change of name. In London there 
have been instances of a change because 
two or more streets of the same name 
existed and a certain amount of confusion 
arose. 


A Dismissal Overruled 


If there is evidence upon which justices 
would be legally entitled to convict, the 
High Court does not usually interfere 
with their finding, even though the 
judges may feel that they would probably 
have come to a different conclusion. 
The justices have seen and heard the 
witnesses and they are regarded as the 
fact-finding tribunal. If, however, there 
is a submission not as to the weight of 
the evidence, but that there was no 
evidence at all to entitle the justices to 


convict, that is a question of law which 
may be tested on appeal by Case Stated. 
That the converse is also true is perhaps 
not so generally realized, but, to name 
only one authority, Bracegirdle v. Oxley 
[1947] 1 All E.R. 126; 111 J.P. 131, 
shows that if justices come to a decision 
to which no reasonable bench of magis- 
trates could come, the High Court can 
interfere because the position is then the 
same as if the justices had come to a 
decision of fact which there was no evi- 
dence to support. This applies as much 
to a dismissal as to a conviction. 


In Marson v. Thompson (The Times, 
March 8), which was a case in which a 
charge of dangerous driving had been 
dismissed by justices, the Lord Chief 
Justice referred to Bracegirdle v. Oxley, 
supra, and said that the Court laid down 
that the Divisional Court would review 
cases of dangerous driving where the 
finding was perverse—that was, where 
the evidence pointed all one way and the 
justices decided the other way. In the 
present case there was no evidence to 
support the justice’s finding that the 
defendant had not driven dangerously, 
because it was clear that he had. The 
case must go back to the justices with a 
direction to convict with the expression 
of the Court that this was a very serious 
case. 


What is a Meal? 


In a footnote to s. 104 (4) of the 
Licensing Act, 1953, which subsection 
deals with the consumption of intoxicat- 
ing liquor at a meal, Stone says “ There 
is no definition of a ‘meal’. That 
statement remains true in spite of the 
fact that the question has come before the 
Divisional Court on appeal by Case 
Stated. All that the Court decided was 
that in the circumstances of that case 
(Solomon v. Green (The Times) March 1) 
the justices were entitled, on the evidence 
before them, to decide what was a 
question of fact in the way in which 
they did decide it. 


The defendant before the justices was a 
joint licensee of premises in respect of 
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which there was what is commonly called 
a supper hour extension. Sandwiches 
and sausages on sticks were supplied at 
about the time when the supper hour 
began, and customers were allowed to 
have drinks at or shortly after the time 
of the supply of food. After that, some 
customers had drinks as late as 11.20 
p.m., which was 10 minutes before the 
end of the supper hour. The justices 
came to the conclusion that the defendant 
was genuinely serving food, and not using 
the pretence of serving it as an excuse 
to serve drinks for an additional hour 
The justices thought the defendant had 
gone “ perilously near the borderline,” 
but not beyond it, and they dismissed the 
summons. The prosecutor appealed. 


The Lord Chief Justice observed, dur- 
ing the argument, that a sandwich could 
be a meal and referred to the time when, 
on circuit, he had had sandwiches in the 
train. Dealing with the question of serv- 
ing drinks a considerable time after the 
food was supplied, he said that if he took 
a glass or two of port after his dinner, 
he was still at dinner 


In delivering judgment, Lord Goddard 
said that the Court was not going to give 
any decision which was an authority 
that could be cited to other justices as to 
what a meal was or whether a sandwich 
or a cocktail sausage was a meal. The 
justices had applied their minds to the 
right consideration. It was a question 
of fact and the Court could not say that 
there was no evidence on which they 
could come to the conclusion which they 
did. The appeal would be dismissed. 


The Wrong Prosecutor 

A police constable is a public servant 
and officer of the Crown. He is not a 
servant or agent of the local authority, 
Fisher vy. Oldham Corporation (1930) 94 
J.P. 132. He cannot, therefore, conduct 
proceedings on behalf of a local authority 
by virtue of s. 277 of the Local Govern- 
ment Act, 1933 


This was the reason for a successful 
appeal by Case Stated in Oberst v. 
Coombs (The Times, March 3). Informa- 
tion had been laid by a police officer 
in respect of an alleged offence against 
s. 51 (9) of the Public Health (Amend- 
ment) Act, 1890, and the justices con- 
victed. The appellant contended that 
only the local authority and not the 
police had power to prosecute under the 
section. 

The Lord Chief Justice, in the course 
of his judgment, said that only the local 
authority could prosecute under the 
section, but by s. 277 of the Local 


Government Act, 1933, the local author- 
ity might authorize any member or 
officer of the authority to institute 
summary proceedings. The council had 
by resolution, authorized the inspector of 
police to prosecute. The council had 
been wrongly advised as the delegation 
had to be to a member or officer of the 
council. The point, said the Lord Chief 
Justice, had already been decided in 
Kyle v. Barber (1888) 52 J.P. 725. 


More about Mortmain 


As we foresaw at pp. 6 and 16, ante, 
the advisers of the Crown were not pre- 
pared to acquiesce in the decision of the 
Court of Appeal in Morelle, Lid. v. 
Waterworth |1954] 2 All E.R. 673, and 
took the opportunity afforded by Morelle, 
Lid. v. Wakeling, The Times, March 4, 
1955. The case last year was heard by 
Singleton, Denning, and Morris, L.JJ.; 
this year’s by a court of five members, 
the Master of the Rolls, with Denning, 
Jenkins, Morris, and Romer, L.JJ., and 
on this occasion the Attorney-General 
appeared as amicus curiae, to argue that 
the Crown had not in law become owner 
of Messrs. Morelle’s interest in land. 


The Court, however, declined to depart 
from its previous decision. Leave has 
been granted to Morelle, Ltd., the Irish 
company whose interests were in question, 
to appeal to the House of Lords, but in 
face of the double decision by the Court 
of Appeal it may be doubted whether the 
company will do so, even if the Crown 
supports them. The Master of the Rolls 
agreed with junior counsel for the Crown, 
that the Crown could not be made a 
party, so the decision to go to the House 
of Lords, or to accept the present posi- 
tion, will t with the company. The 
interesting feature of the case is, however, 
the position of the Crown, which finds 
itself unwilling owner of a leasehold 
running towards expiry, with obligations 
to its lessor—leasehold property with 
which it has no desire to be concerned in 
any way. It has also the problem of 
deciding how to treat its sub-lessees, the 
occupying tenants, who have thus ex- 
changed an absentee landlord (against 
whom, as Denning, L.J., stressed in the 
first appeal, they would find it difficult 
to enforce the duties of a landlord) for 
the Crown, against which those, some at 
any rate of those, dutiescannot beenforced 
at all—though it may be assumed that 
enforcement by legal process will not be 
necessary. 

The argument put forward by the 
Attorney-General, and the decision of the 
Court of Appeal, bring out the point we 
spoke of in our earlier references, namely 


VOL. 


that the law of mortmain may have been 
changed by the Mortmain and Charitable 
Uses Act, 1888. That Act, if construed 
literally, makes forfeiture automatic, 
where an interest in land passes into the 
dead hand of a corporate body not 
permitted by the Act to hold that interest. 
The statute of Edward I, De Religiosis 
Viris, which first gave statutory shape, so 
far as England was concerned, to the 
conception of forfeiture for mortmain, 
made forfeiture permissive, at the option 
of the Crown or other overlord who 
might be damnified. It is indeed hard to 
imagine Edward I, or some later monarchs 
like the Tudors, acquiescing in a for- 
feiture which made them owners of an 
interest carrying burdens which out- 
weighed its value. This is the position 
produced, in cases such as that before us, 
by the two decisions against Morelle, 
Ltd. There may be also cases, such as we 
imagined in our article at p. 6, ante, 
where the corporate body which loses its 
interest to the Crown by forfeiture is not 
a body against which there can be any 
imputation of the type levelled at 
Morelle, Ltd., in Parliament and else- 
where. We instanced a French company 
trading with this country which might, 
through its being insufficiently advised on 
the technicalities of English law, have 
purchased or taken upon lease a ware- 
house in an English port, or even in 
Manchester or London. 


We imagine the Government will feel 
obliged to ask Parliament for legislation, 
to put the forfeiture at the option of the 
Crown. 


Incidentally we wonder what is the law 
in Northern Ireland. The Mortmain and 
Charitable Uses Act, 1888, excluded 
Ireland, as then existing, from its opera- 
tion. Did the common law rights of the 
Crown of the United Kingdom, and the 
statute of Edward I, apply before (and 
so after) 1888? We do not know, and 
it is a question of academic curiosity 
merely for an English lawyer. For the 
advisers of the Crown in Northern Ireland 
we can think of delicate and urgent 
problems, if (for example) a company 
incorporated in the Republic had a 
branch establishment in Belfast: still 
more, if land was held, freehold or lease- 
hold (say for a railway station) by an 
undertaking nationalized in the Republic 
which could hardly be expected to apply 
to Her Majesty, through the Govern- 
ment of Northern Ireland, for a licence in 
mortmain. Her Government in Great 
Britain has, at any rate, no such awkward 
problem as this to consider, and the Act 
of 1888 does not apply in Scotland. So 
far as England is concerned, amending 
legislation looks straightforward. 
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Pawnbrokers on Wheels 


We are asked from time to time to 
advise about the relation between the 
law and this and that form of business, 
such as the selling of ice cream in the 
street and the hawking of goods from 
door to door. 


We have not in this country come 
across a form of trade said to have been 
introduced in the United States, namely 
the lending of money from a travelling 
van, and taking pledges on the borrower's 
doorstep. The Pawnbrokers Act, 1872, 
contemplates trading at a shop or shops, 
but does not seem to prevent the pawn- 
broker from sending out a van as well. 
He must exhibit his name and the word 


the door of his shop, but what if he has 
no shop ? If his van operates from a 
warehouse, not open to his customers, 
and possibly if it operates from his 
private house, his name must be exhibited 
there, because s. 5 extends the meaning 
of the word “ shop ” to cover every place 
of business. Section 6 brings the trading 
with the van within the Act (see the last 
two lines of that section), but we find 
nothing to prevent his so trading, without 
opening a shop, and nothing to compel 
him to make the van conspicuous. 
Discreet inquiry among potential custo- 
mers might bring a plain van to your 
door which, for all the neighbours know, 
could be fetching your winter suit to be 
cleaned and pressed or the sitting room 
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protective provisions of the Act about 
book-keeping and certification would 
apparently apply, it may be that such a 
mode of trading would not be open to 
objection. But those provisions of the 
Act which most directly affect the actual 
pledging, and are of most direct value to 
the persons whom Parliament has wished 
to protect, would be almost impossible 
to enforce in practice upon a perambu- 
lating pawnbroker, and, if the American 
method we have seen described were to 
be widely imitated here, new legislation 
might be thought desirable. Meantime, 
the notion of setting up in business with 
a van may appeal to readers about to be 
superannuated and unable to live upon 


“ pawnbroker ” in large characters over 


DAMAGES AND COMPENSATION 


clock to be repaired. 


Seeing that the _ their pensions. 


IN THE 


JUVENILE COURT 


By J. P. WILSON, Solicitor, Clerk to the Justices, Sunderland. 


In a moderately worded article contributed to this journal last 
year, 118 J.P.N. 679, the view was expressed that the parent of 
a child found guilty of a criminal offence may not be ordered to 
pay more than 40s., by way of damages for injury or compen- 
sation for loss. 

It is clear that the relevant considerations apply equally to 
indictable offences committed by young persons. 

It is respectfully submitted that the above view is based upon 
an unduly restrictive interpretation of the law. 

Having regard to the importance of the matter, further 
consideration of the material points may be of interest. 


I. RELEVANT STATUTORY PROVISIONS 
Regard must first be given to the Magistrates’ Courts Act, 
1952, ss. 32 and 20 (5) (6) which respectively provide as 
follows: 
Child—**A magistrates’ court shall not on finding guilty a 
person under 14 years old impose a fine of more than 40s.” 
(s. 32). 
Young Person—{In respect of an offence which is not a 
summary offence (s. 20 (1) ) ). 
“ If the court finds the accused guilty it may 
a fine not exceeding £10" (s. 20 (5S) () ). 
The relevance of these provisions becomes apparent when it 
is recalled that s. 126 (1) of the same Act provides 
Fine—* In this Act, unless the context otherwise requires, the 
following expressions have the meaning hereby assigned to 
them, that is to say 
‘Fine’ includes any pecuniary penalty or pecuniary 
forfeiture or pecuniary compensation payable under a 
conviction.” 


impose 


Damages for injury or compensation for loss up to £100 may 
be ordered by virtue of s. 11 (2) of the Criminal Justice Act, 
1948, on the making of a probation order or an erder of con- 
ditional discharge or on discharging an offender absolutely. 


(The power to order the like compensation after conviction for 


felony, provided by the Forfeiture Act, 1870, is considered 
hereafter.) 

The question that arises is whether the above definition of 
“ fine’ restricts a juvenile court from ordering damages o1 
compensation in excess of 40s., or £10 as the case may be 


Il. ANALYSIS OF DEFINITION OF FINE 
It must first be realized that the above definition is not an 
innovation introduced by the Magistrates’ Courts Act, but is a 
repetition of the definition contained in s. 49 of the Summary 
Jurisdiction Act, 1879 
Consequently, any such restriction as is now suggested must 
have been in operation (if at all) for many years, although the 
general practice of juvenile courts has not accorded thereto 
The definition of “ fine” to be properly construed must be 
broken down as follows: 
Fine includes any pecuniary penalty; 
or any pecuniary forfeiture; 
or any pecuniary compensation payable under a conviction 
The following observations may be made upon this analysis 
(a) The words “ damages for injury ” contained in s. 11 (2) 
of the Criminal Justice Act, 1948, are not to be found 


h) In 1879, when the definition first appeared, the expression 

fine * was not generally employed in penalty sections. Such 
statutes as the Distress for Rent Act, 1737, Highway Act, 1835, 
Betting Act, 1853 and Gaming Act, 1854, among many others, 
contain penalty provisions described by a variety of titles to 
which the Summary Jurisdiction Acts were applied by the device 
of employing an inclusive definition of “ fine.” 

(c) The form of the definition is not comprehensive but ts 
merely a statement that (subject to context) the word “ fine” 
includes certain specified forms of payments. In other words, 
although a fine includes compensation payable under a con- 
viction, it does not necessarily follow that all such compensation 
is always covered by the definition of “ fine.” 

An example of this distinction will be found in s. 14 (1) of the 
Criminal Justice Administration Act, 1914, where, on conviction 
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for wilful damage, the offender is liable, inter alia, to a fine not 
exceeding £5 and to payment of such further amount as appears 
to the court reasonable compensation for the damage committed. 
By s. 41 of this Act, the definition of “ fine ” set out above applies 
thereto. Nevertheless, it cannot be suggested that a court con- 
victing an adult offender of wilful damage may not order him 
to pay more than £5 in respect of both penalty and damage on 
the ground that the maximum “ fine” (as defined) is £5. 


On the other hand, the compensation ordered is properly 
regarded as a “ fine ” for the purpose of enforcing payment. 


(d) The three types of payment included in the definition are 
specified disjunctively and only the expresssion “ pecuniary 
compensation” is limited by the words “ payable under a 
conviction.” 


One application of this part of the definition to a pre-1879 
statute may be found in s. 72 of the Highway Act, 1835, which 
provides for a penalty not exceeding 40s., above the damage 
occasioned by the offence. If compensation is ordered in respect 
of such damage then the total amount ordered is “ payable under 
a conviction " and by virtue of the definition may be regarded 
as a “ fine.” 


In contrast, it will be observed that compensation which is 
ordered by virtue of the Criminal Justice Act, 1948, s. 11 (2) is 
not payable under a conviction but is payable by virtue of an 
order made under that subsection. If it were payable “ under 
a conviction ™ then s. 12 (1) of the 1948 Act would have operated 
so as to enable the compensation to be recovered as if it were 
In fact, special provision for the recovery thereof had to 
11 (3) 


It is noteworthy that s. 11 (3) in providing that compensation 
may be enforced in like manner as an order for costs, results in 
the compensation being enforceable as a sum adjudged to be 
paid by conviction (see Costs in Criminal Cases Act, 1952, s. 10 
(3) ). This roundabout method of recovering payment would not 
have been required if the compensation were caught by the 
definition of “ fine.” 


a fine 
be made under s 


There are other indications that compensation payable by 
virtue of s. 11 (2) is akin to a sum payable by (not under) a con- 
viction or order of the court. By s. 126 (3) of the Magistrates’ 
Courts Act, 1952, any sum payable by a conviction or order 
includes damages and compensation ordered to be paid by the 
conviction or order. Section 114 thereof provides for the disposal 
of moneys received by the clerk on account of a sum adjudged 
to be paid by a conviction and in that section, provision !s made 
for the payment of damages or compensation so adjudged to be 
paid to any person. It will be observed that in these and other 
relevant sections (notably in Part III of the Act) the expression 
“ under a conviction ™ is not used 


It appears that the compensation embraced by the definition 
of “ fine” is of an exceptional type payable under a conviction 
and does not include compensation payable by a specific order 
made by virtue of s. 11 (2) of the Criminal Justice Act, 1948 


Il. RESULT OF ANALYSIS 


It is submitted that the above observations all confirm that the 
expression “ fine when employed in ss. 32 and 20 (5) (+) of 
the Magistrates’ Courts Act, does not include damages for injury 
or compensation for loss ordered to be paid in conjunction with 
a probation order or order of discharge 


IV. COMPENSATION UNDER THE FORFEITURE 
ACT, 1870 


Act, compensation thereunder is payable 
and not “ under a conviction.” 


By s. 4 of this 
“after a conviction ™ 
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In the article at 118 J.P.N. 679, referred to above, it was 
suggested that the preposition “ under ” was adopted in s. 126 
of the Magistrates’ Courts Act because of the existence of s. 34 


thereof which applies the Forfeiture Act to magistrates’ courts. 


In fact, of course, the preposition was inherited from the 
Summary Jurisdiction Act, 1879, being first adopted there when 
no statutory provision comparable to s. 34 was in existence. 


Section 34 of the Magistrates’ Courts Act is drawn in terms 
which indicate that the amount payable by virtue thereof is not 
a fine, but is a sum of money requiring the provision of a 
special method of recovery. 


Here again, it is found that the compensation is enforceable 
in the same way as costs, so that the provisions of the Costs in 
Criminal Cases Act, 1952, come into operation. The resultant 
arguments set out above in relation to compensation under the 
Criminal Justice Act, 1948, are equally applicable 


Furthermore, orders under the Forfeiture Act are separate 
proceedings from the conviction. The aggrieved party may be 
heard for the first time when an application for compensation 
is made after the conviction. 


If compensation under this Act were a “fine,” then an 
adult convicted summarily of larceny, could not be ordered to 
pay more than £100 in respect of both penalty and compensation 
This restriction would be contrary to well-established and un- 
questioned practice. 

One has only to read s. 4 of the Forfeiture Act to appreciate 
that compensation payable thereby has nothing in common 
with a fine. 


Vv. GENERALLY 


Upon both issues, it may be pointed out that by s. 126 (9) of 
the Magistrates’ Courts Act, 1952, the provisions of the Act 
authorizing a magistrates’ court, on conviction, to pass a 
sentence or make an order, instead of dealing with an offender 
in any other way, shall not be construed as taking away any 
power to order him to pay damages or compensation. 


It will be remembered that the expression “ sentence ™ is not 
always restricted in meaning to a sentence of imprisonment. 
(For example, s. 27 (1) of the Act refers to sentencing an offender 
to a fine.) 


Section 20 (5) (4) and s. 21 (2) of the Act, which empower the 
imposition of a fine upon a juvenile on the summary trial of an 
indictable offence, are examples of provisions which enable the 
court to pass a sentence of a fine instead of dealing with him in 
any other way. (In the latter section, indeed, the imposition of 
a fine is specifically declared to be an additional power.) 

Consequently, by s. 126 (9), supra, the power to award 
damages or compensation, whether under the Criminal Justice 
Act, 1948 or the Forfeiture Act, 1870 is preserved. 


VI. CONCLUSION 


The relevant statutory provisions have now been considered 
in some detail and it is hoped that juvenile courts will continue 
to order damages or compensation in appropriate cases regard- 
less of the statutory limitations relating to fines 


Everyone will agree that there is considerable merit in pro- 
viding for the payment of compensation by offenders of all ages. 
It would indeed be regrettable if, in this connexion, any juvenile 
court felt itself restricted to such inadequate amounts as £2 in 
the case of a child and £10 in the case of a young person. 

It is hoped that this article may assist to remove the doubts 
that have been raised regarding the legality of ordering damages 
or compensation up to the prescribed maxima of £100. 
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A CHESHIRE JUSTICE OF THE SEVENTEENTH 
CENTURY 


By ERNEST W. PETTIFER 


Sir Peter Leicester's Charges, the title of the book by Miss 
Elizabeth M. Halcrow, B.A., B.Litt. (recently published by 
the Manchester University Press for the Cheetham Society, 
35s.) is unusual in its title and in its contents. In days when 
book-titles are becoming more and more unrelated to the 
subjects of their books it may seem that Miss Halcrow’s choice 
for her new book follows contemporary custom, and is merely 
a casual label. In fact the title she has chosen is literal and 
descriptive, for a considerable portion of the volume is devoted 
to the charges delivered to Grand Juries at Cheshire quarter 
sessions by Sir Peter Leicester on nine occasions including and 
between the years 1660 and 1667. 

Students of the work and history of quarter sessions must 
have become aware during their studies that little has been done 
in many English counties to put their records into order, o1 
publish them. A second fact which they will have noted is that 
most of those records which are available refer to the seven- 
teenth century. Perhaps, too, they have deplored the absence of 
any information as to the characters or personalities of individual 
justices. Miss Halcrow, who has had the good fortune to be 
given access to many personal documents relating to the life 
and work of a Cheshire county gentleman, has now been able 
to give a portrait of an individual justice of that period which 
is indeed unusual and of real value. 

Sir Peter Leicester, born in 1613, and who died, we may infer, 
about 1678, was one of a line of Cheshire county squires, lords 
of the manor of Nether Tabley, near Knutsford, Cheshire, and 
could trace his descent from about 1276. He resided at the 
manor house, built before 1383, and his descendants still live 
at Nether Tabley. Though a student at Brasenose College, 
Oxford, he did not graduate there, but proceeded to Gray’s Inn 
in 1632. Throughout the Protectorate and after the Restoration 
he lived the life of a country gentleman on his estate. In 1642 
he married a daughter of Gilbert, Lord Gerard of Gerard's 
Bromley, Staffordshire, by whom he had a son and three 
daughters. These brief biographical notes indicate a life parall- 
eled by the lives of many other county justices of his time, but 
the papers he left behind him outline a life which was different 
in many ways from the placid and stereotyped careers of many 
of his class. 

As an ardent royalist he was deeply involved in the Civil 
War. He was Commissioner of the Array for Cheshire, but 
left home to take a more active part in the King’s cause, and 
in 1646 was taken prisoner at Oxford. Two imprisonments, and 
a fine of £747 10s., were the rather light consequences of his 
devotion to Charles I, but he was under suspicion throughout 
the Protectorate, and was under heavy bond for good behaviour 
for a considerable time, and it was for these reasons that he 
was not appointed to the commission of the peace until 1660. 


Although his work on the bench did not commence until he 
was 47 years of age, his tastes and pursuits in earlier years had 
all tended to fit him, in a remarkable measure, to take his place 
as a county justice. From his youth he had cultivated a natural 
bent towards reading and research. At 27 he had produced a 
glossary of obsolete Saxon and Norman words used in ancient 
deeds. He made a systematic examination of charters and records 
of all types, of the genealogies of hisownand other county families, 
and was the author of a standard history of his own county 
which formed the basis of later county histories. The results 


of his researches were written in his own hand in numerous 
note-books, and it does not appear that he employed a secretary 
Bearing upon this point, Miss Halcrow has found two notes 
of his servants’ wages for the years 1647 and 1669, and neither 
list includes a secretary. The wages, by the way, for the 18 servants 
in 1641 totalled £52 15s. By 1669 Sir Peter had been compelled 
to economize, and his staff had been reduced to 12, which 
included ** Derry-mayd, Landray-mayd, butler, groome, brewer, 
cooke, under-cooke, head servant and coachman, under servant, 
and ffoot boy maintained but no wages.”’ The occupations of 
two servants were not given. This reduced staff cost £32 6s. 6d 
for the year, and the highest wage, £5, was received by the 
brewer. 


Sir Peter’s library, every book carefully listed and given its 
appointed place on his shelves, gives a clear summary of his 
many interests. Religion, languages, political history, husbandry, 
biography, poetry, music and the drama are some only of the 
many matters to which he gave careful study, but his work as 
a justice gives special interest to the array of legal works which 
he acquired, many of them bought before his appointment to 
the bench. Looking along those orderly shelves (“In taking 
down a booke to reade,” he wrote at the head of his catalogue, 
‘remember to put it up againe in the very same place to avoyd 
confusion *’), the lawyer of today would have found many well 
known names and volumes—books by Bracton, Fitzherbert, 
Plowden, Coke, Crompton, Dalton, Lambard. There are many 
volumes of reports—Dyer’s, Crooke’s, Noy's, Coke’s—text-books 
such as Stamford’s Pleas of the Crown, Manwood’s Law of 
the Forest, Kitchin’s Court Leet and Court Baron, Wilkinson's 
Of the Office of Coroners and Sheriffs, and many others. And 
the array of statutes, from the reign of Elizabeth, was an impres 
sive one. There were bound manuscripts of his own composition, 
too, such as “A Booke of Endictments and Presidents (prece- 
dents) for Warrants of Justice of Peace, 1664; a manuscript 
by mee,” and it is clear that Sir Peter had studied his law books 
with close attention, and that, behind those charges to Cheshire 
Juries which Miss Halcrow has rescued from obscurity, there 
was a trained mind and deep knowledge of the law 


The music room at Nether Tabley Hall, with its numerous 
instruments, and collection of music, and the religious back- 
ground to the life at the Hall, with its morning and evening 
prayers, and the manuscript prayers prepared by Sir Peter, can 
only be mentioned in passing, for we must consider briefly those 
charges or addresses to the Grand Jury at Quarter Sessions which 
form the main part of Miss Halcrow’s book 


The earlier charges were given at intervals of two years, once 
the interval was four years, but the last two were given in the 
one year, 1677. Three were given at Northwich ; four at Nether 
Knotsford (presumably Knutsford), one at Middlewich, and of 
the ninth no date or place are given. It seems likely, therefore, 
that Cheshire quarter sessions had no regular chairman, but that 
the more experienced justices took the chair in turn, a practice 
which prevailed at other county quarter sessions. 1660 was a 
memorable year for Sir Peter, for in that year he was created 
baronet, appointed deputy lieutenant, and began his career as 
a justice. It is a significant fact that his first charge was delivered 
on the day he sat for the first time (“At my first cominge into 
the Commission, and upon the restoringe of King Charles the 
Second "’). 
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Two preliminary drafts of the first charge are still in existence, 
the first in a manuscript section at the back of The Complete 
Justice (1624); the second was included in a manuscript book 
labelled “* Quarter Sessions Law.” On the fly-leaf of this book 
Sir Peter wrote “ Breife notes concerninge a Justice of Peace. 
ffor myne owne use. By mee, P. Leicester, A.D. 1660.” This 
book must have been written within a few days, for Sir Peter 
gave his first charge on January 15, 1660. The third and final 
draft, most carefully prepared, runs to 34 pages in the book, 
and is a remarkable essay on the law of his time. Under five 
general heads (treasons, felonies, misprison of treason and 
felony, premunire, and offences which he describes as 
“ finable ") he listed all the principal offences and gave details 
of the punishments they entailed. 

To a royalist justice, still mourning the loss of his dead king, 
the law with regard to treason gave full opportunity to Sir Peter 
to discourse upon the divine right of kings. Sir Walter Tyrrell, 
he said, was not guilty of treason in killing William Rufus 
because the arrow glanced off a tree, and he did not intend to 
kill the king, but the deaths of Edward II (with horrific details 
of the manner in which death came to him), and of Richard 
Il, and, of course Charles I, were undoubtedly murders and 
came within the category of high treason. 

Turning to felonies, he included an exposition of benefit of 
clergy going back into church history from 290 A.D., reciting 
those cases in which it could, or could not, be claimed. Passing 


to sanctuary he reminded the honest yeomen farmers who 
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formed the grand jury that the Jews had their cities of refuge 
(quoting Deuteronomy c. 19, vv 2-5) and gave a list of those 
towns and places which formerly offered sanctuary to the 
criminal, but reminding his hearers that the privilege had been 
abolished in the reign of James I. 

At this point the learned chairman felt that his time had run 
ott, and he finished, rather abruptly, with a promise that he 
would reserve the rest of his speech “ for the next opportunity 
— if it please God.” It was four years later when that opportunity 
presented itself, at Knutsford in 1664, but Sir Peter had not 
forgotten his promise, and duly worked his way through mis- 
prisons, premunire, and finable offences. Amongst the last- 
named offences, by the way, Sir Peter reminded the jury that 
any clerk to a justice who took above Is. for the recognizance 
of an alehouse-keeper was liable to fine and imprisonment. 

The later charges are not so lengthy, but each one is a closely- 
reasoned address upon some aspect of the law. Quoting Miss 
Halcrow—* He traced laws, institutions, titles and even ideas 
back to their origin, and through all the stages of their develop- 
ment. His account of the origin and development of the justice 
of the peace is a good example of his method.” Sir Peter 
Leicester, as he lives in these pages, represents the finest type 
of justice of his time, a type which has justified, more than any 
other factor, the continuance of the office of justice of the peace 
for more than six centuries. 

Miss Halcrow has used her material with real skill 
accuracy, and has produced a book of permanent value. 


and 


COPYRIGHT AND CONFIDENCE 


[CONTRIBUTED] 


In the Chancery Division there was recently heard the case of 
Robertson v. Aberdeen Journals, Ltd. and Others, [1954] 2 All 
E.R. 767, primarily a practice point as to payment into court of 
a single sum in respect of all causes of action. But it was the 
causes of action which seemed of interest to local authority 
clerks—and represented a branch of law which at any rate the 
writer considered it worth while to read again, with resultant 
surprise at finding how little he knew. One hopes one’s doctor 
is better at his job ! 

The statement of claim apparently alleged that a certain 
memorandum was prepared by the plaintiff, that he was the 
author and owner of the copyright therein, and that he delivered 
it to another person in confidence, and that in breach thereof 
it was examined by a journalist and was afterwards substantially 
published 

The question of breach of confidence and the damages 
therefor are important. Many letters are sent to, and by, town 
clerks marked “ Confidential,’ and it seems worth while to 
draw attention to the liability if there is a breach of confidence. 
Mr. Justice Upjohn is reported as saying “ . It seems to me 
that damages for breach of confidence may be very different 
from damages for breach of copyright He (plaintiff) points 
out that damages for breach of confidence may well be a matter 
which will affect the reputation of the plaintiff, and he may be 
able to claim damages for breach of confidence which would 
not be available to him in an action for breach of copy- 
right.” 

What is this doctrine of confidence ? Does the member of the 
council who hands his confidential report to the press or his party 
render himself liable, and ifso to whom? To a certain extent 


liability sometimes arises from the law of contract, in that the 
information was transmitted by the agreement—or understanding 

that it would not be transmitted to anyone else. There are 
many cases where employees and apprentices have used secret 
information, borrowed lists or letters, or even “ contacts.” But 
the law is not confined either to employment in particular or 
contract in general, and s. 31 of the Copyright Act, 1911, 
expressly provides “ nothing in this section shall be construed 
as abrogating any right or jurisdiction to restrain a breach of 
trust or confidence ""—thus application could be made for an 
injunction to restrain such breach. 


Who owns copyright ?—in the first place the author, that is 
to say he who first actually writes or produces the work. Most 
local government officers are employees and the work they 
produce in the course of their employment is owned by their 
employers—the local authority. This does not, however, extend 
to work which they do in their own time and not in such service. 
Presumably thus are included the minutes, reports, and memor- 
anda of the town clerk, the accounts of the treasurer, the plans 
of the borough engineer and architect, and the reports and work 
(including statistics) of the public health department. Before 
using these for outside purposes it would be proper to obtain 
permission from the council. The press, of course, once the 
matter is properly public at a meeting, have their own rights of 
admission and the local government elector under s. 283 of the 
Local Government Act, 1933, can always pay his shilling and 
inspect and take extracts from the minutes of the local authority. 
Accounts are similarly available. 


One interesting point occurs with letters. As long ago as 1741 
the case of Pope v. Curl (1741) 2 Atk, 342, held that letters 
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were the subject of copyright, and that the receiver of the letter 
has at most a joint property with the writer and possession does 
not give him a licence to publish. The recipient seems to be a 
bailee of the paper, but from Hopkinson v. Burghley (1867) 2 
Ch. App. 447, it seems that the writer can still restrain publication, 
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though he cannot prevent its production in legal proceedings if 
production is in the interests of justice. 

| wonder how many town clerks have had letters which they 


have written published, and no “by your leave”’—I know | 
have! J.ES 


A MARTYR’S MEMORIAL 


(CONTRIBUTED 


Some people think the Private Street Works Act, 1892, which 
enables local authorities to recover the cost of making up streets 
from those who own property on or near them, is fundamentally 
wrong in principle. However this may be, there can be no 
doubt that its application may lay heavy financial burdens on 
property owners, and may work hardship. 

It is no doubt for this reason that the Act gives the local 
authority power to mitigate its impact in two ways if it so 
chooses, first by apportioning the cost of the works, not ac- 
cording to frontage but according to the degree of benefit derived 
by premises from the works, in which event premises having 
access to the street may be charged even though they do not 
front on it, and secondly by resolving to bear all or part of the 
cost of the works itself. 

In addition, the person charged has a right to object before 
the magistrates against the provisional apportionment on one or 
more of the six grounds set out in s. 7 of the Act, which (in 
particular) enables him to object on the ground that the esti- 
mated expenses are excessive. He has a second opportunity of 


objecting before the magistrates, this time against the final 


apportionment, on one or more of the three grounds specified 
in s. 12, although these differ from those in s. 7, so that he will 
not then be able to reiterate arguments he has or could have 
adduced in anearlier objection against the provisional apportion- 
ment. Finally, he may take the opportunity of defending pro- 
ceedings by the local authority to recover the cost of the works 
from him in the magistrates’ court or other court of competent 
jurisdiction, but this time he will be unable, because of s. 8 (2) 
which is discussed below, to raise any of the grounds he could 
have raised earlier under s. 7: Woodford U.D.C. v. Henwood 
(1900) 64 J.P. 148, or s. 12: Hayles v. Sandown U.D.C. (1903) 
67 J.P. 177. The judgments in the latter case require reading 
with some reservation and an eye to subsequent decisions. At 
none of these stages, however, can the magistrates compel the 
local authority to exercise its discretion, either to apportion 
according to degree of benefit or to contribute towards the cost 
of the works. 

Even after exhausting these remedies, the property owner still 
has a right of appeal under s. 268 of the Public Health Act, 
1875, with which the Act of 1892 is to be construed. This pro- 
vides that any person who deems himself aggrieved by the 
decision of the local authority in any case where the local 
authority is empowered to recover in a summary manner any 
expenses incurred by it, or to declare such expenses to be private 
improvement expenses, may within 21 days after notice of 
such decision address a memorial to the Minister of Housing 
and Local Government, stating the grounds of complaint; a 
copy of the memorial must be delivered to the local authority. 
The Minister may thereupon make such order as to him may 
seem equitable and the order so made is binding and conclusive 
on all parties. 

In practice it will be found that the local authority is per- 
mitted to reply in writing to the memorial, and a local inquiry 
will probably be held. 


On the face of it this section appears to confer on the 
Minister a virtually unfettered discretion, and this seems to be 
borne out in some of the few reported cases dealing with it 
Most of these cases, however, are concerned with private street 
works under the alternative code in s. 150 of the Public Health 
Act, 1875, which does not give the frontager any general right of 
appeal to the magistrates in respect of his liability, his only right 
of objection (apart from lodging a memorial) being under s 
257, leading to arbitration on the amount charged. In these 
circumstances the courts have naturally been inclined to give 
the Minister a wide discretion. For a recent example of this, 
see R. v. Minister of Housing and Local Government, ex parte 
Finchley Corporation (1955) 1 All E.R. 69. 

Very different considerations apply when the Act in question 
is that of 1892, which specifically provides in s. 8 (2) that no 
objection which could be made under the Act shall be otherwise 
made or allowed in any court, proceeding, or manner whatso- 
ever. There is no doubt that this prevents a memorialist from 
raising in his memorial any of the grounds of objection specified 
in s. 7: R. v. Minister of Health, ex parte Aldridge (1925) 89 
J.P. 114, 116. In this case Shearman, J., emphasized the residual 
nature of this remedy by way of memorial in these words 


“When a local authority adopts the provisions of the Private 
Street Works Act, 1892, in my judgment there are still some 
decisions of the local authority which are subject to review on 
equitable grounds by the Minister of Health under s. 268 of the 
Public Health Act, 1875. They are those decisions which are 
not covered by the jurisdiction conferred upon the justices by 
ss. 7 and 8 of the Act of 1892. Where the justices’ jurisdiction 
remains, the jurisdiction of the Minister of Health has gone; 
where the justices have no jurisdiction, the jurisdiction of the 
Minister of Health remains.” 

On the same reasoning it seems probable that the appellant 
is also debarred from objecting in his memorial on any of the 
grounds specified in s. 12, since these are clearly objections 
which “ could be made under the Act.”’ 

Before submitting a memorial about street works under the 
Act of 1892 it thus behoves the appellant to satisfy himself that 
the grounds he wishes to adduce are outside the jurisdiction of 
the magistrates. He could not (for example) complain in his 
memorial of the excessive cost of the works; quite apart from 
other considerations the local authority, having by then done 
the work, will not be able to reduce the cost An example of 
a proper ground for complaint is where the local authority 
apportions according to frontage and not according to degree 
of benefit (R. v. Minister of Health, ex parte Aldridge, supra) 
whilst another suitable ground of objection might be the 
unfairness of being charged because of ownership of a long 
narrow strip fronting on the street, such as the site of a ditch 
or fence. 

It does not seem to have been established whether the Minister 
has jurisdiction where the memorialist complains that the local 
authority ought to have resolved to make a contribution under 
s. 15, although this is certainly a matter outside the jurisdiction 
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of the magistrates, and so will not be caught by s. 8 (2). The decision 
appealed from will usually be a demand for payment (2. (or 
Penarth) vy. Local Government Board (1882) 47 J.P. 228 and 
R. v. Local Government Board, ex parte Thorp (1914) 79 J.P 
248) and lack of a resolution under s. 15 will be a material 
consideration in deciding what order can equitably be made, 
just as much as lack of a resolution to apportion according to 
degree of benefit. It seems therefore that a memorialist would 
probably be entitled as a matter of law to raise the point; per- 
haps, however, it may be assumed that the Minister would not 
lightly interfere with the local authority's discretion in a matter 
so directly affecting its own finances. At 89 J.P.N. 449, there 
was an article published in this journal! dealing with R. v. Minister 
of Health, ex parte Aldridge, supra, and pointing out how the 
position had developed through earlier decisions. The doubt 
expressed in that article whether the Minister would welcome the 
extension of his appellate jurisdiction which had then recently 
taken place seems to be entirely justified by his decision in the 
case set out below 


In a case which has recently been decided by the Minister 
under s. 268, the Minister took the point that as a result of s. 
8 (2) he was unable to deal with any suggestion that the costs 
were excessive. The other main contention raised by the frontager 
was that the council's failure to apportion according to degree 
of benefit had worked particular hardship on The 
facts were that the street in question ran along the side of his 
house and garden and his “ frontage” to unusually 
long 


nim 


it was 


The Minister refused to grant the frontager relief on these 
grounds and, since the notification of refusal contains principles 
applicable to many similar cases, it may be worth recording, 
because one of the diffizulties in dealing with such a case from 
either side is in finding what principles are followed by the 
Minister. Slightly paraphrased and abridged, the relevant por- 
tion reads as follows 
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“ The substantial ground of appeal is that the council should 
have taken into account the small degree of benefit which would 
be derived from this flank frontage. On this, I am first to set 
out general considerations. Under s. 150 of the Public Health 
Act, 1875, a local authority has no choice but to apportion on 
a strict frontage basis. Under the Private Street Works Act, 
1892, frontage remains the normal basis of apportionment, but 
here local authorities have a discretion to apportion on the 
degree of benefit. As a general rule in exercising jurisdiction 
of appellate character, the Minister considers that, if in any case 
a local authority has a discretion, he should if possible respect 
the fact that with its knowledge of local circumstances it has 
refused to exercise that discretion. 

“The Minister also considers it important to bear in mind that 
the most usual practice of local authorities operating the Act of 
1892 is, despite their discretionary powers, to adhere to the strict 
frontage basis of apportionment. This has, of course, certain 
advantages such as certainty ; and the Minister would regard it 
as undesirable that any uncertain or speculative element should 
enter into the value of properties on unmade streets. 

“* It seems to the Minister, having regard to the general con- 
siderations set out above, that he should normally make an order 
in favour of a flank frontager only where special circumstances 
exist: in other cases, which will be very much the majority, the 
flank frontager must expect to pay a full apportionment.” 

It may be appropriate to conclude by emphasizing the time 
limit of 21 days; if this is exceeded and the local authority 
insists on taking the point the Minister cannot entertain 
the appeal. Provided however that the time-limit is observed, 
the memorial may, it seems, be submitted even after the amount 
demanded has been paid by the frontager 

All in all, the section is not by any means as wide in its appli- 
cation to cases under the Act of 1892 as appears at first sight; 
a few frontagers may obtain relief under it but “ many there 
be who have no memorial.” H.J.A.A. 


WEEKLY NOTES OF CASES 


QUEEN'S BENCH DIVISION 
(Before Lord Goddard, C.J., Ormerod and Gorman, JJ.) 
OBERST vy. COOMBS 
March 3, 1955 
Public Health—Music and licence—Breach of ndition 

Prosecution by police officer—Purported authorization by local 
authority— Duty to be delegated only to member or officer of local 
authority—Local Government Act, 1933 (23 and 24 Geo. 5, c. 51), 
s. 277 

Case Starep by Hampshire justices 

At a court of summary jurisdiction sitting at Gosport an information 
was preferred by the respondent, Police Chief Inspector Coombs, 
alleging that the appellant, Brinley Thomas Oberst, the licensee of a 
public house in Gosport, being the holder of a licence granted under 
s. 51 of the Public Health Acts (Amendment) Act, 1890, committed a 
breach of the conditions on which the licence was granted in that he 
allowed public music and singing not appropriate to Sunday, contrary 
to s. 51 (9) of the Act. 

Gosport borough council had passed a resolution authorizing 
the respondent to lay the information and prosecute. The justices 
found that on Sunday, February 21, 1954, between 8 and 10 o'clock in the 
evening in the saloon bar of the public house an entertainer sang a 
song which was not appropriate to the day, and that thereby the 
appellant committed a breach of the conditions of his licence. They 
were of opinion that the council had power to authorize the police to 
prosecute, and they convicted the appellant and fined him £5. The 
appellant appealed. 

By s. 277 of the Local Government Act, 1933: “A local authority 
may by resolution authorize any member or officer of the authority 
to institute on their behalf proceedings before any court of summary 
jurisdiction * 

Held, that the council had power only to delegate the duty of 
prosecution to a member or officer of the council, and, therefore, the 


singing 


respondent was wrongly authorized by the council to prosecute and 
the appeal must be allowed and the conviction quashed. 
Counsel: Brodrick for the appellant; Fay for the respondent 
Solicitors: Amphlett & Co., for Donnelly & Elliott, Gosport; Hunt & 
Hunt for Kingsweil & Berney, Gosport. 
(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


ASSISTANCE BOARD 
PARKES 


STOPHER vy. NATIONAL 
NATIONAL ASSISTANCE BOARD 
March 2, 1955 


Husband and Wife—Claim from husband by National Assistance Board 
Liability of husband to support wife who has agreed otherwise 
Separation—No matrimonial offences—National Assistance Act, 
1948 (11 and 12 Geo. 6, c. 29), s. 43 

The first case was a Case Statep by Ipswich justices 
At a court of summary jurisdiction at Ipswich a complaint was 
preferred by the National Assistance Board against the appellant, 

William Herbert Stopher, to recover 10s. a week, the amount of 

national assistance which they had paid to his wife 

The justices found that the appellant and his wife had agreed to 
separate, and had thereafter lived apart; that the agreement contained 
no express provision that the husband should maintain the wife; and 
that no such provision was to be inferred or implied. An application 
by the wife to the justices on the ground of desertion and wilful neglect 
to maintain her having been dismissed, the wife was given assistance 
under Part Il of the National Assistance Act, 1948. The wife had 
not been guilty of cruelty or of any other matrimonial offence. 

The justices ordered that the husband pay 10s. a week to the National 

Assistance Board, and he appealed 

The second case was a Case Statep by Flintshire justices. 
At a court of summary jurisdiction at Prestatyn a similar complaint 
was preferred against the respondent, Parkes. The justices found 





CXIX JUSTICE 
that the respondent and his wife had entered into a separation agree- 
ment whereby they agreed to live apart, and the wife covenanted that 
she would not at any future time be or claim to be entitled to any 
financial provision whatsoever in respect of herself. The justices 
held that the deed was a bar to their making any order against the 
husband and dismissed the complaint. The board appealed. 

Held, that at common law a man was bound to support his wife 
unless she committed adultery or deserted him, and the obligation was 
the same when a wife became chargeable under the poor law; although 
cases in the Divorce Division supported the argument that, where there 
was a consensual separation without an agreement for the maintenance 
of the wife, the wife could not recover maintenance from the husband, 
that was true so far as the Married Women (Summary Jurisdiction) 
Acts were concerned, but that, if a wife went to the National Assistance 
Board for maintenance when there was no matrimonial offence on her 
part, the husband remained under an obligation to support her, and 
the justices’ decision in the first case was, therefore, right and the appeal 
would be dismissed. 

With regard to the second case, the court was not bound by agree- 
ments between the parties, and the justices were wrong in holding 
that the deed constituted a bar to the liability of the husband, and the 
appeal must be allowed. 

Counsel: Cassel and Threlfall for the husbands ; 
the board. 

Solicitors: Field, Roscoe & Co., for Gotelee & Goldsmith, Ipswich; 
Gibson & Weldon; Solicitor, National Assistance Board 

(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Rodger Winn for 


(SOUTH) RENT TRIBUNAL. Ex 
MILLARD 
March 2, 1955 
Rent Control—Rent tribunal—Jurisdiction— Application for extension of 
security of tenure—Refusal to hear—Expiry of notice to quit 
Landlord & Tenant (Rent Control) Act, 1949 (12, 13 and 14 Geo. 6, 
c. 40), s. 11 (1), (2). 

APPLICATION for order of mandamus 

In October, 1950, the applicant, Kate Millard, became the tenant of 
a furnished basement room at 48 Leinster Gardens, London, W., at 
the rent of a guinea a week. She referred her contract of tenancy, 
under s. 2 (1) of the Furnished Houses (Rent Control) Act, 1946, to 
the Paddington (South) Rent Tribunal, which, on July 23, 1952, 
reduced the rent to 10s. a week. On August 12, 1953, she was served 
with a notice to quit the premises, and on the same day she applied to 
the tribunal for an extension of security of tenure. The tribunal 
directed that the notice should not take effect till November 30, 1953. 
On November 12, 1953, she made a second application for security of 
tenure, and the notice was extended to March 10, 1954. On February 25, 
1954, she made a third application, and the landlord applied for an 
adjournmérit on the ground that she (the landlord) had begun pro- 
ceedings in the county court for recovery of possession, and this was 
granted. The proceedings were commenced in the county court on 
March 9, 1954, before the notice to quit had expired, and on October 11, 
1954, the court dismissed the claim on the ground that the notice to 
quit had not expired The application came before the tribunal 
again for hearing on a later date, but the tribunal then declined to hear 
it on the ground that they had no jurisdiction to do so because the 
notice to quit had then expired The applicant obtained leave to 
apply for an order of mandamus directing the tribunal to hear the 
application 7 

By s. 11 (1) of the Landlord & Tenant (Rent Control) Act, 1949, a 
tribunal has power, in certain circumstances, to extend a notice where 
application has been made. By subs. (2): “ On an application being 
made under this section—{a) the notice to quit to which the application 
relates shall not, unless the application is withdrawn, have effect 
before the determination of the application, (+) the tribunal, after 
making such inquiry as they think fit, and giving to each party an 
opportunity of being heard, or, at his option, of submitting representa- 
tions in writing, may direct that the notice to quit shall not have effect 
until the end of such period, not exceeding three months from the date 
at which the notice to quit would Mmve effect apart from the direction, 
as may be specified in the direction.” 

Held, that the applicant was entitled, if the tribunal thought proper 
to a further period of three months on anything that remained of the 
extended period which was still available to her when her application 
was adjourned, and that mandamus must issue directing the tribunal to 
consider the application on that basis 
Miss S. Norwood for the applicant; 


R. v. PADDINGTON parte 


Counsel Rodger Winn for the 
tribunal! 
Solicitors: Peter Kingshill; Solicitor, Ministry of Health. 


(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 
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SOLOMON y. GREEN 
February 28, 1955 
Licensing—Extension of permitted hours—Supper hour certificate 
Intoxicating liquor served with supply of food—Sandwich— Whether 
a “ meal” —Licensing Act, 1953 (1 and 2 Eliz. 2, c. 46), s. 104 

Case STaTEeD by Middlesex justices. 

At a court of summary jurisdiction sitting at Hendon an information 
was preferred by the appellant, Edwin Solomon, charging the respon- 
dent, Peter Thomas Green, with unlawfully supplying intoxicating 
liquor, contrary to s. 104 (4) of the Licensing Act, 1904, at the Refectory 
Resiaurant, Finchley Road, Golders Green, on June 3, 1954. 

ve respondent, jointly with two other persons, was the holder of a 
justices’ licence in respect of the Refectory Restaurant, authorizing 
him to sell intoxicating liquor on the premises. The licensing justices 
had granted a supper hour certificate under s. 104 authorizing the 
respondent to extend the permitted hours from 10.30 to 11.30 in the 
evening. On June 3, 1954, at 10.30 a waitress went to all customers 
and asked: “ Are you staying ?" She had with her sandwiches and 
sausages on sticks, and to those indicating their intention of staying she 
served such food as they required, usually sandwiches, and took 
payment. Customers were served with intoxicating liquor at or 
shortly after the time when the food was supplied. Thereafter they 
were each supplied with two further drinks, the last order being fulfilled 
at 11.20. After the first order no additional food was supplied when 
further intoxicating liquor was served 

The justices were of the opinion that the words “ at a meal supplied 
at the same time ™ in s. 104 (4) did not mean that intoxicants had to be 
delivered to the customer only side by side with a meal or part thereof 
Looking at the totality of the transaction they came to the conclusion 
that the respondent was genuinely serving food, and not using the 
pretence of serving it as an excuse to serve drinks for an additional 
hour, and they dismissed the case. The appellant appealed 

Held, that the justices having applied their minds to the right con- 
siderations, there being evidence on which they could come to the 
conclusion to which they did, and the issue being ong purely of fact for 
the justices, the appeal must be dismissed 

Counsel: Wrightson for the appellant; 
Lamb, for the respondent. 

Solicitors: The Solicitor, Metropolitan Police; J. R. Lickfold & Sons 


(Reported by T. R. Fitzwalter Butler, Esq., Barrister-at-Law.) 


Elwes, Q.C., and Sidney 


Ex parte BARRY DOCK 
AND INSTITUTE 


R. vy. GLAMORGANSHIRE JUSTICES 
CORONATION WORKING MEN'S CLUB 
February 28, 1955 
Licensing —Club—Application to strike off register—Refusal by justice 
to strike off—Costs awarded against club—Certiorari 

APPLICATION for order of certiorari 

4 summons was issued by an officer of the Glamorganshire police 
calling on the Barry Dock Coronation Working Men's Club and 
Institute to show cause why it should not be struck off the register on 
the ground that it was not conducted in good faith as a club, but that 
illegal sales of intoxicating liquor had taken place on the premises and 
persons who were not members were habitually admitted to the 
club premises to obtain intoxicating liquor. Before the 
the solicitor representing the club admitted the last two allegations 
The justices refused to strike the club off the register, but ordered it to 
pay 50 guineas costs. Leave was obtained on behalf of the club to 
apply for an order of certiorari to quash the order 

Held, that, as the justices had refused to strike the club off the 
register, they had no jurisdiction to order the club to pay costs, and 
certiorari must, therefore, issue 

Counsel: Pennant for the applicants; J. C. Rutter for the justices, 

Solicitors: Rhys, Roberts & Co., for Myer Cohen & Co., Barry; 

orr & Co., for R. H. C. Rowlands, Cardifi 


(Reported by T. R. Fitzwalter Butler 


justices 


Esq., Barrister-at-Law.) 


ADDITIONS TO COMMISSIONS 


BERKS COUNTY 

Evelyn Arthur Baker, Treetops, Highworth Road, Faringdon. 

Mrs. Elizabeth Doris Bolter, Pidnell Farm, Faringdon 

Reginald John Brighton Croft Huckle, 3, Penrose Close, Newbury 

Mrs. Angela Rosemary Northey, The Glebe Farm, Hinton Waldrist, 
Faringdon. 

Lt.-Col. David Charles Stranach Sinclair, O.B.E 
Southmoor, Abingdon. 


YORKS N.R. COUNTY 
Peter Stanley-Price, Farniey Old Hall, Otley, Yorks 


Court Close, 
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LAW AND PENALTIES IN MAGISTERIAL AND 
OTHER COURTS 


No, 22 
EXCESS RENT CHARGED 

A 65 year old retired coachbuilder was on February 24 last, charged 
at Diss magistrates’ court that on or about January 3 last, and on 
divers dates within six months past, being the landlord of a semi- 
detached dwelling-house at Diss, Norfolk, the rent for which premises 
had been on March 17, 1952, entered in the register kept by the local 
authority pursuant to s. 3 of the Furnished Houses (Rent Control) 
Act, 1946, he received on account of rent for the said premises in respect 
of a period subsequent to the date of such entry a sum in excess of 
the rent so entered contrary to ss. 4 and 9 of the said Act 

The information was laid by the clerk to the Diss urban district 
council. The defendant, who was not present, was represented by a 
solicitor, who on his behalf pleaded guilty. 

In view of the plea, no evidence was called, and the facts were 
stated by the prosecuting solicitor. In 1952, the tribuna! appointed 
under the Act sitting at Norwich had fixed a rent of £5 per week for 
the furnished dwelling-house, and this rent had been entered in the 
register kept by the local council. The defendant subsequently let 
the premises to an American Air Force officer at a weekly rent of £6. 
When the tenant noticed that although he was paying the agreed rent 
of £6 per week he only received receipts for rent at £5 per week, 
he decided to pay his rent by cheque. He accordingly sent a cheque 
for £24, being four weeks’ rent, the cheque bearing a note at the foot 
“ for four weeks’ rent." When the tenant's cheque was returned to him 
by his bank he found that the part of the cheque bearing these words 
had been cut off. The tenant paid his next instalment of rent by a 
similar cheque, but at the same time instructed his bank not to meet 
the cheque unless it was presented unmutilated. The tenant subse- 
quently received 4 letter from the defendant informing him that his 
cheque had been returned by the defendant's bank marked “ refer 
to drawer ™ and asking the tenant to pay his rent in cash 

The defendant's solicitor pleaded in mitigation that the defendant 
had had trouble with his previous tenants who were American service- 
men who had returned to the United States leaving unpaid electricity 
and telephone accounts which the defendant had himself had to pay. 
These unpaifl accounts totalled £39 odd. The defendant accordingly 
added the sum of £1 to the maximum rent in order to have a set off 
against similar liabilities in future. The defending solicitor assured the 
bench that the defendant would make no profit from the transaction 
and offered to undertake to accept no rent from January 28 to March 
10, 1955, to compensate for the excess rent charged 

The magistrates imposed a fine of £10 and ordered the defendant 
to pay £2 2s. towards the prosecution's costs. They did not make any 
order under s. 9 of the Act for repayment of the excess rent paid, but 
accepted the defending solicitor’s undertaking 


COMMENT 

It will be recalled that the Act of 1946 is one of those which are 
continued in force by virtue of the Expiring Laws Continuance Act, 
1953. By s. 4 of the Act, it is provided that where the rent payable 
for any premises is entered in the register kept by the local authority 
by virtue of s. 3 of the Act, an offence is committed if anyone requires 
or receives on account of rent a sum in excess of the rent so entered 
in the register 

Section 9 of the Act provides that offenders under s. 4 shall be 
liable on summary conviction to six months’ imprisonment and a 
fine of £100, and may be ordered to repay rent received in excess of 
the permitted maximum. By s. 10, all prosecutions have to be instituted 
by the local authority 

(The writer is greatly indebted to Mr. R. A. Burne, clerk to the Diss 
justices, for information in regard to this case.) R.L.H. 


No. 23 
WHAT IS A JAFFA ORANGE? 

This was the problem the Newcastle upon Tyne magistrates were 
required to solve on January 31 last when a limited company were 
charged before them at the instance of the chief inspector of weights 
and measures with uniawfully exposing for sale at Gosforth certain 
Oranges to which a false trade description, to wit, “ Seedless Jaffas,” 
was applied by means of a show ticket contrary to s. 2 (2) of the 
Merchandise Marks Act, 1887, as amended by the Merchandise Marks 
Act, 1953 

For the prosecution, evidence was given that three pyramids of 
oranges which had come from Cyprus were shown in the shop window 
of defendant company’s premises on Christmas Eve last. One pyramid 
was ticketed “ seedless Jaffas,"" the second “ seedless Cyprus Jaffas ” 
and the third “ Jaffas.” 


For the prosecution, it was submitted that the name “ Jaffa” 
referred to oranges grown in the district of Jaffa in Palestine, and 
could not be applied to any other oranges. The prosecution called 
a member of the Citrus Marketing Board of Israel who said that 
“ Jaffa oranges " were those grown in Israel within a 40 or SO mile 
radius of Jaffa, and were not shipped from any other source, and that 
each orange was individually marked. 

The witness admitted, in cross examination, that so far as he was 
aware there was no registration of any trade name, giving the Citrus 
Marketing Board of Israel the exclusive title to the name “ Jaffa.” 

For the defence, it was urged that the name “ Jaffa had come to 
be associated with a large oval type of seedless orange, that there 
were “ Jaffas” from Cyprus and from Gaza, that there was nothing 
to prevent anyone raising oranges from “ Jaffa’ seed, and that the 
produce from such seed were “ Jaffa’ oranges, wherever they may 
have come from or from whatever source they were shipped. 

Evidence from the trade was called to show that large, oval-shaped, 
seedless oranges were accepted by the trade as “ Jaffas,” and that 
the name referred to a type of orange, rather than its place of origin. 
The prosecution insisted, however, that there are no such oranges 
as “ Cyprus Jaffas or “ Gaza Jaffas,"’ whatever they may be like. 

The bench found the case proved, and imposed a fine of £5. 


COMMENT 

Section 2 of the Act of 1887 is so well known that it is unnecessary 
for the writer to recapitulate it here. The writer thinks, however, 
that readers will consider this case to be of real interest, for it must 
surely be agreed that there is a good deal to be said for either side, 
and although the magistrates were, of course, perfectly entitled to 
reach the finding they did, it would not have occasioned surprise 
had their finding been the other way. 

Mr. William McKeag, solicitor, of Newcastle upon Tyne, who 
conducted the defence, and to whom the writer is greatly indebted 
for this report, is of the opinion that the word “ Jaffa” may have, 
at one time, denoted a place of origin, but that nowadays, the word 
is commonly accepted as describing a type of orange rather than a 
place of origin. 

Mr. McKeag adds that he understands that there is a considerable 
body of opinion in the fruit trade which endorses his views. 

Mr. McKeag adds that in the course of the defence he pleaded that 
his clients had no intention to deceive, that no-one was in fact deceived 
and “ that otherwise they had acted innocently.” R.L.H. 


PENALTIES 

Bristol—February, 1955. Obtaining national assistance by means 
of a false declaration (three charges). Fined a total of £75. 
Defendant, a 37 year old bus conductress, three times signed a 
form when seeking national assistance stating that she had not 
earned more than 21s. in the preceding seven days. At that time 
defendant was earning an average weekly wage of £6 9s. apart from 
occasional additional earnings for Sunday work. Defendant, 
the mother of four children, asked for 22 similar offences to be 
taken into consideration. 


Bristol—February, 1955. Selling goods not of the required standard. 
Fined £2. Defendants, a well known and respected stores, sold 
rolled oats to a housewife who later opened the bag and found 
mice droppings among the oats. The barrel from which the oats 
had been sold was also found to have droppings in it. 


West Sussex Quarter Sessions—February, 1955. Indecent assault 
(two charges). Fined £50 on each charge. Defendant, a former 
schoolmaster, committed the offences on two nine year old girls 
who had been his pupils. He pleaded guilty. 


Hove—February, 1955. Allowing dogs to worry sheep (2 charges). 
Fined £3 upon each charge. A farmer and his son saw two dogs 
worrying their sheep; they chased the dogs in a jeep and the 
son shot and killed one of the dogs. An order was made for the 
defendant to keep the remaining dog under control. 


Horncastle—February, 1955. (1) Failing to pay insurance contribu- 
tions as self-employed persons—two defendants (seven summonses). 
(2) Failing to return an insurance card—two defendants, each 
defendant fined a total of £40, to pay the arrears and £3 2s. costs. 
Defendants, brothers, were stated not to have stamped a card for 
the last year or returned one. One defendant owed £17 16s. for 
arrears and the other £18 3s. Sd. Both were in partnership on the 
farm with their father. The men had been convicted in 1950, 
1952 and 1954 for similar offences 
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MISCELLANEOUS INFORMATION 


WELFARE SERVICES COSTS, 1953-54 

This is the fifth in the series of returns published jointly by the 
Society of County Treasurers and the Institute of Municipal Treasurers 
and Accountants (Incorporated) giving statistics of expenditure and costs 
relating to the welfare services provided by county and county borough 
councils in England and Wales under the National Assistance Acts. 

Net rate borne expenditure increased by nearly £1 million to a total 
of just over £134 million, equivalent to a rate of 9-7d. The Government 
grants receivable made their usual insignificant contribution to the 
cost of the service: the following summary compares the allocation 
of the net cost of the welfare services with the corresponding figures 
for child care: 





Percentage of 
Government 
Grants to Rate 
and Grant Borne 
Expenditure 


Specific 
Exchequer 
Grants 


Rate and 
Grant Borne 
Expenditure 


£ (thousand) £ (thousand) per cent. 
14,042 410 29 
6,906 45-3 


Welfare 
Children 





We understand that the local authority associations intend to press 
for a revision of the welfare grant: their case is a good one and we 
trust progress is being made. 

The provision of residential homes accounts for about two-thirds 
of the total cost: both under this head and in respect of special 
services to the blind and other handicapped persons county borough 
expenditure is higher than in the counties. Whereas net expenditure 
per 1,000 population in the English counties was £266, met by a rate 
of 94d., the corresponding county borough figures were £345 and 10-8d. 

Costs per resident week are shown for residential homes provided 
by each authority, grouped according to size. Some quite extraordinary 
cost variations are shown which should be investigated in appropriate 
cases. For example, compare the following: 





Costs per Resident Week 
Authority ——- - 
Employees 


Type of Homes— 
Accommodation 
provided 


Provisions 


Ss. Ss 


d. ' 

For not exceeding Birmingham 103 4 18 
8 
° 


15 persons Grimsby a 73 20 
Leicester : 20 14 1 


W. Hartlepool 33 «10 14 


County of 

Leicester 8 3 
County of 

Northampton 29 #10 


Over 15 and not 
exceeding 30 persons 





The return will repay detailed study by all cost-conscious authorities 
and officers and the two bodies are to be congratulated on the 
production of a valuable and interesting document. 


STATUTORY ALLOWANCES FOR CHILDREN 


The Glamorgan county council drew the attention of the County 
Councils Association to their experience of having to receive children 
into care under s. 1 of the Children Act, 1948, merely because of the 
inadequacy of certain statutory allowances such as guardian's allowances 
and national assistance. The cases are those children, often orphans, who 
are being cared for by near relatives who are usually fit and willing 
to undertake the care of the children, but are prevented from doing so 
because of the inadequacy of the statutory allowances. The executive 
council of the association has supported the view of its children and 
welfare committee that it is undesirable that a child should be taken 
into care by a local authority solely because his parents or guardians 
possess insufficient financial resources to enable them properly to 
maintain him. It has decided that representations should be made to 
the National Assistance Board urging them (a) to withdraw instructions 
believed to have been given to their officers in certain areas to regard 
children who are orphans as the responsibility of the children authority 
and (5) in appropriate cases to exercise in relation especially to children 
who are orphans and to the children of widows, unmarried mothers 
and mothers living apart from their husbands, their discretionary 
powers to increase the standard allowances so that these may at least 


approximate to the average sums paid by county councils to foster 
parents in respect of children boarded out by them. This matter seems 
to be within the competence of the National Assistance Board but 
amending legislation would be necessary to meet the further views 
expressed by the association that the Minister of National Insurance 
should likewise increase the amount of the guardian's allowance 
payable under the National Insurance Acts . . . in cases where it 
would otherwise be necessary on financial grounds for a child to be 
taken into care by the children authority. 


ROAD CASUALTIES 


PROVISIONAL TOTALS FOR DECEMBER AND 
THE YEAR 1954 

Provisional road accident figures for December show that 632 
persons were killed, 5,696 seriously injured and 16,180 slightly injured 

The total of 22,508 is 1,286 more than in December 1953. Fatal 
casualties increased by 30, serious injuries by 206, and slight injuries 
by 1,050. But the increase in the total was less marked than in October 
and November, when the figures went to about 3,000 above the 1953 
level. 

December’s casualty figures bring the provisional total for the year 
to 238,318. This is the second highest total ever recorded, being only 
628 less than in the peak year, 1934. Since 1934 the population of 
Great Britain has increased by four millions and the number of motor 
vehicles on the roads by three millions and a quarter. 

Compared with 1953 there was an increase in casualties of 11,548, 
or five per cent. In spite of this increase in the total, the number of 
seriously injured was only slightly higher than in 1953, and the number 
of those killed was 82 less. 

Although information for December is not complete, figures for 
the previous 11 months show that the main increase in casualties 
was among drivers of motor vehicles and their passengers. Casualties 
in this group totalled about 67,400, which is 5,580 or some nine per cent 
higher than in the first 11 months of 1953. There was also an increase 

although not quite as large— in casualties among adult pedestrians 
Pedal cyclists were involved in fewer accidents than in 1953 

A feature of the figures for the first 11 months was a decrease 
in accidents to children. The number of children killed (597), was 
144 less than in the same period of 1953, while the number seriously 
injured fell by 281 to 8,756. Towards the end of the year, however, 
child casualties were tending to rise and the complete figures for 1954 
may not be so favourable. 


MARKET BYELAWS 
The Ministry of Housing and Local Government has issued revised 
model byelaws for use by local and market authorities under the 
Food and Drugs Act, 1938, s. 56 (a) and (6). They are obtainable 
from H.M. Stationery Office price 4d. (Model Byelaws (Series V) 
for Markets.) 


COUNTY BOROUGH OF HUDDERSFIELD 
CHIEF CONSTABLE’S REPORT FOR 1954 


On December 31, 1954, the actual strength of the force was 194 
Its authorized strength, increased during the year by 26, stands now 
at 221. The chief constable reports that during the year he received 
only 67 applications to join the force against 115 in 1953, but he is 
able to say that the force has attracted a number of well-educated men 
likely to prove suitable for promotion to the higher ranks in the service 

Details are given of the arrangements for education and training 
available to members of the force, and it is interesting to note that 100 
members are qualified by examination to save life from drowning and 
192 have passed the St. John Ambulance Association examination 
in first aid. 

Gratitude is expressed to the watch committee for the considerable 
easing of the housing situation for members of the force. Shortage 
of proper accommodation is recognized as one of the factors which 
make it difficult to recruit and to retain police officers. 

One of the many duties which occupy the time of the police is 
referred to in a paragraph which records that no less than 261 hours 
were spent during the year in piloting through the borough some 18% 
vehicles carrying abnormal loads. 

There was a further increase during the year in the work of serving 
summonses and executing warrants. The totals were 4,154 and 352 
respectively. The former has not increased so much, but the figure 
for warrants in 1951 was only 263 and in 1952, 231. 

The special constables are thanked for their help, particularly in 
connexion with extra duty at football matches, municipal elections 
and special functions. 
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The figures for indictable offences show that of 317 persons pro- 
ceeded against for such offences (the figure for 1953 was 334) 201 were 
adults and 116 were juveniles. Although fewer people were proceeded 
against than in 1953 there was an increase of 47, equal to 4-4 per cent., 
in the number of such offences, but the proportion of crime detected 
was 71-03 per cent., against 65-63 per cent. for 1953. For non-indictable 
offences | ,930 persons were proceeded against, 1,830 being convicted. 
Of the 1,930, 1,246 were for “ motor offences.” 

Charges of drunkenness were 60 compared with 78 in 1953, but in 
addition 20 persons were dealt with under s. 15 of the Road Traffic 
Act, 1930. It is recorded that 1954 was the worst in the history of the 
borough for this type of offence There were also proceedings, 
presumably under the Licensing Act, against 13 licensees, 11 of whom 
were convicted 

Road safety is dealt with in the report, and it is stated that 22 
school crossing patrols are employed in the borough. This must heip 
to relieve the police, who would otherwise be required for the duties 
performed by these patrols. Motor registration and licensing and the 
issue of local taxation licences (other than dog licences and gun 
licences) are under the control of the police, with the aid of “ civilian” 
employees 


WARRINGTON JUVENILE COURT REPORT 


After a period during which juvenile delinquency had been causing 
considerable anxiety in the county borough of Warrington, things took 
a turn for the better and, writes Mr. P. Martin, chairman of the 
juvenile court panel, in his annual report for 1953-54, the statistics 
for 1953 showed a decrease of nearly 40 per cent. on 1952's figures. 
“ It was hoped that this lower level would be maintained. Not even 
a super-optimist would have hoped for a further 50 per cent. decrease 
But such is the case.” 

Of the juvenile offenders, the majority in 1954 attended secondary 
modern schools. The dangerous age appeared to be 12, {3 and 14 

On the question of bad homes as a cause of juvenile crime Mr 
Martin writes “ The ‘bad home’ and * parents are to blame’ 
theorists may be surprised by the home-surroundings reports of 95 
criminal! offenders supervised by the probation officers The ratio is 
as follows : Bad home 34; average home 34; Good home 27.” Of 
course, statements of this kind suggest the desirability of some sort 
of definition of the terms used, since different people may have diver- 
gent views on what constitutes a bad, an average, or a good home 

The temptation presented to children by the open store with its 
easy Opportunities for stealing is the subject of comment. One par- 
ticular store is named and the report goes on: “ The temptation of 
the open counters in that store accounted for 25 per cent. of all the 
indictable offences committed by juveniles in Warrington during the 
year. It is regrettable that nothing has been done to remove this 
temptation.” 

The report states that pre-trial inquiries have been re-introduced 
apparently to good advantage. Not everyone would agree with the 
views expressed on the subject of such inquiries as contrasted with a 
remand for inquiries 

* Sittings have been fewer and shorter and there has been a con- 
siderable saving in time for witnesses, defendants and their parents, 
court officials and others. The first offender would appear to have 
more respect for the court when a case is heard and determined at 
one sitting. Furthermore, all the facts of every case are more clearly 
impressed on the justices’ minds and are not lost—nor is the atmos- 
sphere of the court scene destroyed by a remand for a background 
report.” 


PRESERVATION OF HISTORIC BUILDINGS 

The procedure for the protection of ancient monuments only applies 
to uninhabited buildings but the protection of other buildings of 
historic or architectural interest may be helped by government and 
local authority grants under the Historic Buildings and Ancient 
Monuments Act, 1933, by trusts—such as the National Trust—and 
by private benefactors. Such buildings are listed under the Town and 
Country Planning Act, 1947, in three categories. By the end of 1952 
the Ministry of Housing and Local Government had prepared pro- 
visional lists for 816 out of 1,480 local government areas. It was 
pointed out in a paper prepared for the Standing Conference for 
Local History that though the listing of buildings may appear reas- 
suring, in reality it affords little protection unless individuals and 
organizations are on the alert to invoke the powers contained in the 
Act An owner is not debarred from undertaking any structural 
alterations to such a building provided he has given due notice and 
obtained the approval of the Ministry. Where total demolition is 
intended the owner must first obtain permission and the Minister can, 
if he considers the building of sufficient importance, make a preser- 
vation order. Local societies can play an important part in stimulating 
public interest in any building which ts threatened and making 
their protest at any public inquiry which may be held. In some cases, 
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local authorities can help to preserve old buildings by exercising their 
powers under the Housing Acts. It has been suggested, for instance, 
that many buildings in villages are being demolished on which the 
local authorities should be urged to spend money to bring them up 
to modern standards because of their value as showing the original 
character of the English villages and small towns. It is thought that 
the making of demolition orders is sometimes based upon a narrow 
interpretation of regulations by medical officers who recommend that 
buildings be condemned which might have been saved if public opinion 
had been sufficiently vocal. The paper also deals with the preservation 
of ecclesiastical buildings and with the work of the Historic Churches 
Preservation Trust. In this, also, it is suggested that local bodies must 
work to foster an active and informed public opinion. In the case of 


medieval churches which cannot be restored it may be better that they 
should be left in ruins than destroyed, for no other buildings are so 
intimately associated with the history of their localities. 


BEDFORDSHIRE PROBATION REPORT 

The report for the year 1954 on the work of the probation officers 
for the county of Bedford combined area shows that as a consequence 
of the general reduction in the number of offenders there has been a 
lessening in the number of new cases dealt with by probation officers. 
As is said by Mr. H. R. Waller, chairman of the probation committee 
in his preface to the report, this will mean not that probation officers 
will do less, but that they will give even more time and attention 
to their charges. The decrease in crime applies to juveniles as well 
as adults, and Mr. Waller is of opinion that the new attendance 
centre which has become available in the area has been doing good 
work 

In his report, Mr. E. W. Basford, the senior probation officer, 
touches on the question of change of probation officer and its effect 
upon probationers: “ Frequent changes of the probation officer 
are not good for the individual under supervision, and they do not 
give the probation officer an opportunity to settle down to steady 
constructive case work. During the past year the number of changes 
of probation officers within the county has been kept as low as possible, 
though certain changes were necessary.” 

In a paragraph about the detention centre at Kidlington the report 
states that of the 17 youths who have been sent to the centre since it 
opened only three have re-appeared before the courts 

Help from the St. Albans Diocesan police court mission is gratefully 
acknowledged once again, and the report says: “No matter how 
adequate the social services, there has been ample proof in the past 
year that there are those occasions when a voluntary society can meet 
special circumstances, which are not catered for under the statutory 
services.” 


COUNTY BOROUGH OF BIRKENHEAD 
ANNUAL REPORT OF THE 
CHIEF CONSTABLE FOR 1954 

Birkenhead, in common with so many other places, has to be 
satisfied with an actual strength less than its authorized establishment. 
The figures are 321 and 366, a shortage of 45. The report notes the 
poor educational standard of many applicants, the small result from 
newspaper advertisements for applicants, and an increase, in the last 
quarter of 1954, in the resignations of probationers. There may be 
some connexion between this and the shortage of police houses 
The chief constable reports that a scheme for acquiring more houses 
has not progressed as was hoped, and that over 40 members of the 
force are in dire need of houses. This shortage for existing members 
must mean a poor prospect for new recruits coming from outside 
the borough. 

Ten police cadets are employed and receive training in many duties 
which should fit them for eventual appointment. It is to be hoped 
that this scheme may provide valuable recruits not only in Birkenhead 
but also in other parts of the country where it is in operation. 

The report commends the keenness of the special constables, but 
regrets that there has not been better progress in recruiting to fill 
the 285 vacancies existing. The authorized strength is 400 men and 
25 women 

The complicated nature of the duties performed by police officers 
requires that they be adequately trained, and necessary absences on 
training courses reduce still further the effective strength of police 
forces. We note, for example, that three newly promoted inspectors 
attended junior courses (six months) at the police college during the 
past year 

Great importance is attached, in Birkenhead, to securing good 
relations between the police and the public whom they serve and 
represent. We are sure that this is essential if maximum efficiency is 
to be obtained. If the public do not co-operate willingly and whole- 
heartedly with the police the work of the police is both increased 
and made less effective. 
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The parking problem exists in Birkenhead as in all busy cities and 
towns. Attention is called to the selfishness of many motorists who 
monopolize available parking space for much longer than the per- 
mitted periods and so deprive others of any chance to park at all. 
It is noticeable, apparently, that full advantage is taken of free parking 
facilities off the roads, but that a charge of as little as sixpence a day 
seems to result in cars being left in the streets instead. 

The chief constable asks householders to notify police when their 
houses are to be unoccupied, and he does not agree that there is any 
evidence to support the theory that the increased police supervision 
which results makes it apparent to a thief that the premises are 
unoccupied. 

There has been a marked reduction in the figures for reported and 
detected crime since 1951. The figures then were 2,636 and 1,567 
respectively. For 1954 they were 1,842 and 1,110. A cargo watching 
scheme in the dock area has proved effective in reducing thefts in the 
docks. 

Birkenhead is not the only borough to report encouraging results 
from the use of its local attendance centre. The chief constable 
reports also better parental co-operation, which he thinks may be 
the result of a greater realization by both parents and children of 
“the debasing and far reaching effects of any association with 
crime. 

The report records with regret an increase in the number of offences 
under s. 15 of the Road Traffic Act, 1930, and comments on the 
irresponsible attitude of those who will drive after consuming too 
much alcohol. A high standard of street lighting has been shown 
to have had a good effect on the accident records of the borough. 
This might be noted and acted upon in other places we have been 
through. 


HEALTH OF THE WEST RIDING OF YORKSHIRE 

Several matters in the annual report of the county medical officer 
of the West Riding are of general interest. In the section dealing with 
the school medical services, consideration is given to the age at which 
medical inspections should be carried out. Under the regulations 
made by the Minister of Education in 1952, the local education 
authority has freedom to implement its own policy provided there 
are not less than three inspections during a child's school life. Some 
heads of schools have asked for the examinations of entrants to 
secondary or grammar schools in order that they may know at the 
outset those children who have some defect which is likely to influence 
their education or to restrict the extent to which they can safely take 
part in games and physical education. From the medical side, some 
school medical officers have expressed the desirability of a medical 
examination at seven or eight years For example, visual defects are 
not so apparent at five years of age, but can be readily assessed in 
the normal child at age seven or eight, and appropriate measures 
taken for treatment to begin at an early age. It has been decided, 
therefore, in this county that children shall be medically examined 
(a) on or as soon as possible after entry for the first time to a main- 
tained school; (5) during the year the age of eight is attained ; 
(c) as soon as possible after entry to a secondary school, and (d) 
during the last year of attendance at a secondary school. In addition, 
children brought forward by the teachers, or selected by the school 
medical officers, or referred by parents are examined as special cases 

Turning to an entirely different matter, it is satisfactory to learn 
from the report, in view of the comments made in previous reports 
for this county and for other local authority areas, that the link between 
hospitals and public health departments is improving In the south 
part of the county where the health visitor has been visiting the patients 
within the wards the work is good. The number of visits to individual 
patients in hospitals far exceeds the number requiring care after 
discharge, and it is suggested that perhaps the stage has now been 
reached whereby the ward sister and doctors could definitely state 
which patients wish to see the health visitor in hospital. This satis- 
factory position does not, however, apply in some other parts of the 
county and in one area it is noted that information from the hospital 
iS practically negligible. Information is “ sought ” rather than given 
As we have said before it seems extraordinary that at this stage of the 
development of the National Health Service there are still some areas 
in the country in which lack of co-operation prevents the service as 
a whole from operating with the maximum efficiency and economy 
both of money and effort. 

Turning to still another matter there is one item in the section of 
the report dealing with the local health services which is of interest 
as showing the extent to which the home help service is being used 
with such great benefit, to those in the West Riding as elsewhere 
72:3 per cent. of the total time of the house helps was utilized in cases 
of chronic sickness and aged and infirm. On mental health, it is noted 
that duly authorized officers were consulted by general medical 
practitioners and relatives in 243 cases where action under the Lunacy 
and Mental Treatment Acts was not considered necessary. About 
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two-thirds of these persons were of pensionable age of whom an 
appreciable number lived alone and were found to be physically ill 
and undernourished. Their sense of loneliness and isolation caused 
by lack of visits by relatives and friends was often a considerable 
cause of the deterioration in their mental and physical condition. 
Health visitors and others of the county council staff visited them 
weekly or bi-weekly and as they improved they were encouraged to 

the old folks’ clubs. Others were admitted to hospital or residential 
accommodation. The county medical officer comments “ the problem 
of those old people is recognized as one which is growing rapidly 
and there is an urgent need for concerted action by all who can assist 
in preventing or delaying this decay of physical and mental powers 
with the aim of keeping these old people at home and happy in thet 
own surroundings.” This seems to be a challenge to the voluntary 
organizations which are working in this field. 


VITAL STATISTICS FOR 1954 

The Registrar General's provisional vital statistics for England and 
Wales for the fourth quarter of 1954 and for the whole of that year 
have been published. 

Infant mortality was 
stillbirths registered 

The total of live births registered in the year was 673,212, 
was 8,752 lower than the total for 1953, but only 74 less than in 1952 
The rate per 1,000 population was 15:2, compared with 15:5 in 1953 
and 15-3 in 1952 

Live births registered in the fourth quarter of 1954 numbered 
156,892, representing a rate of 14-1 per thousand population, compared 
with 157,895 (rate 14:2) and 157,759 (rate 143) in the same quarter 
of 1953 and 1952, respectively. 

In 1954 there were 17,098 deaths of children under 
age, representing a rate of 25:5 per thousand live births, the lowest 
annual rate ever recorded in this country. This rate compares with 
26.8 in 1953, 27-6 in 1952, 29-7 in 1951 and 52:8 in 1938 

Infant deaths in the December quarter numbered 4,067, giving a 
rate of 25:3. This also is a record figure for a fourth quarter, the 
previous lowest rate for that quarter being 26:2 in 1953. 

The deaths registered in the year numbered 501,878, representing 
a rate of 11-3 per thousand population, compared with rates of 11-4 
n 1953 and 11-3 in 1952 

There were 127,417 deaths registered in the December quarter, 
giving a rate of 11-4 per thousand population. This rate compares 
with 10:7 and 12-4 in the corresponding quarters of 1953 and 1952 

The surplus of registered births over registered deaths was 171,334 

There were 16,130 stillbirths registered in the year 1954, representing 
i rate of 24-0 per thousand total live and still births. This was higher 

van the rates for 1953 and 1952 of 22:5 and 22:7 respectively 

The figure for the December quarter (3,839) represented a rate of 
23-8, compared with rates of 23-4 and 23-2 in 1953 and 1952 respectively 


again lower, although there were more 


which 


one year of 


CLOSED CHURCHYARDS 

We referred at p. 784 of our last year’s volume to a memorandum 
prepared by the Church Information Board as to the responsibility 
of local authorities for closed churchyards. This matter was considered 
recently by the law committee of the association of municipal cor- 
porations which has drafted a memorandum for submission to the 
Churches Main Committee and the Law Reform Committee and to 
the government departments concerned It is pomted out in the 
memorandum that local authorities consider it a little unjust when 
they have to meet an expenditure of several hundred pounds, say 
on a retaining wall, which could have been avoided by a small 
innual expenditure on pointing, either by the church council, or, if 
they were unable or unwilling to do it, by the local authority, had 

e church council issued the necessary certificate earlier. In fact, 
although 20 years have elapsed since s. 209 (2) of the Local Govern- 
ment Act, 1933, came into force there are many parochial church 
councils with closed churchyards which have not issued a certificate 
Some of them appear only to consider doing this when faced with 
heavy expenditure 

As to the procedure for closing a churchyard it is explained that 

though s. | of the Burial Act, 1953, does not strictly lirnit the power 
of the Minister of Housing and Local Government to make repre- 
ventations to the Privy Council to cases where it is necessary for the 
public health, the practice has always been only to make representa- 
tions in such cases and the orders almost invariably recite that they 
ure made for the protection of the public health Notice of any 
proposed representations is sent to the local authority but the Minister 
is under no obligation to seek their consent. The association suggests 
that the Minister should be specifically empowered to make representa- 
tions to the Privy Council for a closing order for the whole or a part 
of a churchyard or burial ground where (i) the burial ground is so 
situated or is in such a state as to be prejudicial to health or contrary 
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to decency or otherwise offensive, or (ii) the burial ground has ceased 
to be used for burials, or (iii) further interments cannot take place 
without risk of disturbing human remains, or (iv) the application for 
the closing order is made by the local authority. 

As to the time limit for claiming repayment from the loca! authority 
under s. 18 of the Burial Act, 1855, it is mentioned that some parochial 
church councils claim repayment of their costs and expenses period- 
ically and that these sometimes cover work done over a number of 
years. It is pointed out that it is not correct that a church council 
can claim periodically in this way except in certain metropolitan 
boroughs and in a rural district which has no parish council. In 
these cases, parochial church councils can recover their costs and 
expenses as often as they carry out repairs. In other parishes having 
a closed churchyard, once a certificate has been given the responsi- 
bility passes to the local authority, and there should be no occasion 
for any further claim. Various suggestions are made in the 
memorandum as to a simpler procedure for providing for the main- 
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tenance of monuments and graves; the prevention of failure of gifts 
for maintenance of graves in closed churchyards and as to the extension 
of the powers of local authorities in these matters. For instance, 
it is considered to be undesirable that a local authority should be 
in the position of having the public know that they are responsible 
for the maintenance of a closed Church of England churchyard, when, 
in fact, all that the local authority are empowered to do its extremely 
limited, namely, to maintain it in decent order and to do the necessary 
repair to the walls and other fences. It is sometimes embarrassing 
for a local authority to have to leave a closed Church of England 
churchyard which may be situated in a prominent place in their area 
in a condition which, although it can be regarded as decent, is really 
objectionable from an amenity point of view. At the present time, 
a local authority must either limit their activities to keeping a closed 
Church of England churchyard in decent order under s. 18 of the 
Burial Act, 1855, or have recourse to the Open Spaces Act, 1906, 
and there is no via media. 


REVIEWS 


Green's Death Duties. Third (Cumulative) Supplement to Third Edition. 
By H. W. Hewitt. London: Butterworth & Co. (Publishers) Ltd., 
Price 7s. 6d. net. 

Like previous supplements to Green, this has been prepared by Mr. 
Hewitt of the Estate Duty Office, and published with the permission 
of the Board of Inland Revenue. Although the board have no respon- 
sibility for its contents, and the preface warns the reader that they 
will not necessarily concur in the editor's opinion, it can for practical 
purposes be taken that the supplements, like Green itself, will inform 
those concerned of the latest opinions held in Somerset House. The 
law is brought up to date as on August 1, 1954, which means that 
the Finance Act, 1954, is duly noticed where it bears upon previous 
matter. That Act introduced reduced rates of duty in certain cases 
and some new exemptions, and the provisions about aggregation for 
purposes of duty have been altered. The supplement also notes some 
new cases in the House of Lords and Privy Council. 

Green's Death Duties is one of the standard works in regular use 
in the solicitor’s office, and no solicitor in practice can afford to do 
without the cumulative supplements as they appear. The complete 
work including the supplement is available for 75s. net. 


Hill & Redman’s Law of Landlord and Tenant. Third (Cumulative) 
S t to Eleventh Edition. By W. J. Williams and Miss 
M. M. Wells. London: Butterworth & Co. (Publishers) Ltd. 
Price 42s. net. 

As we remarked in reviewing the current eleventh edition of Hill 
& Redman, every \awyer will have his preference as between that and 
one of the other major textbooks upon landlord and tenant. Our own 
considered preference, after using other works, is for Hill & Redman, 
and those practitioners who agree with us will be sure to obtain this 
supplement. The year 1954 has been exceptionally important in this 
sphere, having seen enacted the Landlord and Tenant Act, 1954, 
and the Housing Repairs and Rents Act, 1954, each of which 
has substantially altered the previous law. The learned editors 
of the supplement have been associated with previous issues, and 
have brought the whole work up to date as at October, 1954. 
This is no small achievement, looking to the complicated provisions 
of the two statutes above mentioned, while there are yet further 
changes, less far reaching, made by the Hill Farming Act, 1954, and 
the Agriculture (Miscellaneous Provisions) Act, 1954. The work is 
on well settled lines, for the supplements to Messrs. Butterworth’s 
major textbooks—that is to say, Division I contains a noter-up, page 
by page, and Division II the new provisions in statute law and subor- 
dinate legislation. The volume of the latter can be judged from their 
taking up more than 50 pages of the book. Since receiving it we have 
not been able to do more than dip into it in places, but we have been 
particularly favourably impressed with the success achieved by the 
editors in explaining the new provisions, and linking them up with 
the earlier law. 

The introductory notes to some other new Acts, as well as those 
already mentioned, should also be noticed carefully Thus the 
extracts from the Reserve and Auxiliary Forces Act, 1951, and the 
Local Government (Miscellaneous Provisions) Act, 1953, neither of 
which is primarily a “ landlord and tenant ™ statute, serve to show 
clearly how they link up with this topic 

There have been some other books upon the legislation in this 
field passed in 1954, which we have already reviewed, but the scope 
of the t supplement is wider, in that essentially it is an expo- 
sition of all the statutory changes, and the developing case law, since 
the eleventh edition appeared. That case law is quite varied, and 


several decisions are mentioned which the learned editors regard as 
formulating exceptions to judge-made law formerly existing. It follows 
that, in every office where Hill & Redman is the normal stand-by for 
landlord and tenant work, this supplement must be obtained, so that 
the work may be complete. Two guineas net is a higher price than is 
placed upon many supplements to major textbooks which appear 
from time to time but, looking to the importance of the new legis- 
lation, the volume of subordinate legislation (as well as of the Acts 
themselves), and the importance of the new case law, we certainly 
do not advise doing without this further addition to the shelves. 
The main work and supplement combined costs £4 15s. net. 


The Landlord and Tenant Acts, 1927 and 1954. By Lionel A. Blundell 
and V. G. Wellings. London : Sweet & Maxwell Ltd. Price 25s. 
net. 


This work differs from some we have already noticed in that it is 
concerned not merely with the new legislation of 1954 but sets out to 
provide a conspectus of the principal Act of 1927 as well as that of 1954. 
The Act of 1954 superseded the provisions about new tenancies in 
the Leasehold Property (Temporary Provisions) Act, 1951, and the 
provisions about new leases in the Landlord and Tenant Act, 1927, 
and substituted new provisions. The relation of these to the earlier 
law and to the Rent Restriction Acts is carefully explained by the 
learned authors. The book does not proceed on the lines of anno- 
tating the Act section by section, but gives an explanation of the law 
in narrative form which covers more than 100 pages. It then sets 
out the statutory provisions and related regulations by themselves. It 
contains also extracts from the County Court Rules, 1936, so far as 
these are involved in the matter and a variety of specially drafted 
notices and forms. Its price is modest for these days, and we can 
foresee its being widely used not merely by members of the legal 
profession but by estate agents and others who have to make them- 
selves familiar with this branch of property law. We feel it, however, 
to be a reviewer's duty to point out that it overlaps another book 
from the same publishers which reached us at the same time: see 
our review of the new supplement to Woodfall’s Law of Landlord 
and Tenant. 


Woodfall’s Law of Landlord and Tenant. Permanent Supplement to 
Twenty-fifth Edition. By Lionel A. Blundell and V. G. Wellings. 
London : Sweet & Maxwell Ltd. Price 30s. net. 

Woodfall is one of a small number of major textbooks on the law 
of landlord and tenant, among which the practitioner must choose 
unless he is in the fortunate position of being able to afford several 
expensive books upon one subject. Practitioners or public officials 
who rely upon the main work (which we think is the most recently 
issued of the big books upon its subject) will as a matter of course 
procure the present supplement which the publishers call “permanent.” 
We take it that this means that, even though further supplements 
appear, this one will not be absorbed in them, as might be done with 
smaller publications designed to be treated as cumulative. The first 
few pages comprise a noter-up to the main work, and then the book 
itself proceeds to an exposition of the Landlord and Tenant Acts, 
1927 and 1954. This appears to be word for word the same as in the 
separate book issued by the same publishers, and written by the same 
learned authors, dealing with those Acts separately : see our review 
above of that book. We are not called upon to repeat here what we 
have already said. This supplement then proceeds to deal in the same 
way with the Housing Repairs and Rents Act, 1954. It will, doubtless, be 
this supplement which will be obtained by users of the main work who 
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wish to keep it up to date. Lawyers who prefer some other work to 
Woodfall will as naturally choose the book dealing with the Landlord 
and Tenant Act, 1927 and 1954, alone—unless, indeed, they have 
already supplied their need for a textbook on that Act from some 
other source. 


Law and Disorders, Legal Indiscretions. By Sir Carleton Kemp Allen, 
O.C. London: Stevens & Sons, Ltd., 119 and 120 Chancery 
Lane, W.C.2. Price 10s. 6d. net. 

Most of these “trifles” as the author calls them, have already 
appeared in periodicals, but the book will be welcomed not only by 
those to whom they are new, but also by the many who would like to 
read them again and to possess them. Although they are mostly 
light-heartedly written, they are far from trivial, for there is almost as 
much of wisdom in them as there is of wit and humour, and 
delightful reading they make. 

Sir Carleton Allen is good humoured even when he uses the weapon 
of satire, but he exposes many weaknesses in our legal system, and in 
a balanced and impartial article about the legal profession, under the 
title ““ Nobody Loves Us ” he recognizes the foibles of the members of 
the profession to which he is proud to belong, as well as its honourable 
traditions. In other articles he shows up some absurdities and 
anomalies in the law’s attitude about the liability of owners of animals, 
and the parents of mischievous children. In another he throws out a 
suggestion about punishment: “ Our law ought to make far more 
use than it does of ridicule as a punishment. A short sentence of 
the stocks or the pillory or the ducking-stool would be much more 
effective with certain motorists than fines and endorsements and would 
reduce the accident rate notably.” This is illustrated by one of the excel- 
lent drawings by Mr. Leslie Stark, which add to the fun of the book, 
but we fancy that although Sir Carleton would not wish to be taken too 
literally he does intend to suggest that more use might be made of some 
methods of expressing public disapproval, though the means might 
be difficult to devise. The article on “ Brave New Jelly ™ tilts at the 
welfare state propensity for making regulations. “ There are those in 
Whitehall who know far better than the housewife what kind of jelly 
she needs and likes, or ought to need and like.” The same article is 
equally ironical about the language of statutory instruments and the 
doubts which it creates. 

An astonishing article called “ Crime, Inc.” tells something of 
American gangsters and their crimes, and of corruption in unexpected 
places. Thus : “ It is estimated that in New York alone about 250,000 
dollars a week are paid to the police, apart from some million dollars a 
year for gambling “ protection.” The recipients, it is alleged, include 
many besides the police, some indeed men holding public and judicial 
office.” 

Something to think about and plenty to chuckle about makes a 
good mixture. When it is provided by the facile pen of Sir Carleton 
Allen, what could be better ? 


Road Traffic Law. Fourth Amendments. By James McConnach, 
Chief Constable, Aberdeen. Published by Mearns Publications, 
7-9 Union Road, Aberdeen. Price 3s. 3d. per set. 

As recently as August 21, 1954 (118 J.P.N. 536) we noted the publica- 
tion of further amendments to this useful book. We now call attention 
to the fourth amendments bringing the book up to date (provided all 
previous amendments have been inserted) to January 1, 1955. To 
be able to do this in February, 1955, is something of an achievement 

The latest amendments result principally from the Road Transport 
Lighting Act, 1953, and the Road Vehicles Lighting Regulations, 1954, 
but a number of other orders and regulations of 1954 are also dealt 
with, and certain obsolete provisions, such as parts of the Transport 
Act, 1947, the Goods Vehicles (Permit) Regulations, 1949, and the 
Formation of Queues (No. 2) Order, 1942, have been removed. 

As we said in our last review, the value of such a book depends 
largely on its being kept up to date, and the author and publishers of 
this book are to be congratulated on the way they have done this so 
promptly, and so far as we have checked, so accurately. It would be 
helpful when new regulations, e.g., the Brakes on Pedal Cycles Regula- 
tions, 1954, are given, to have the date when they came into operation. 


Clarke Hall & Morrison's Law Relating to Children and Young Persons. 
Second (Cumulative) Supplement to Fourth Edition. By A. C. L. 
Morrison, C.B.E., and L. G. Banwell. Price of Supplement 15s. 
a price 84s. London: Butterworth & Co. (Publishers) 

td. 

Textbooks lose a great deal of their value if they are not kept up to 
date, but the present cost of books makes frequent new editions too 
expensive and compels one to accept second best with supplements 
followed by cumulative supplements. This second supplement deals, 
inter alia, with the repeal of s. 6 of the Children and Young Persons 
Act, 1933, now replaced by certain provisions of the Licensing Act, 
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1953 (children in bars of licensed premises), with the amended pro- 
cedure for making attendance orders and for enforcing attendance at 
school, with the amending Attendance Centre Rules, 1953, and with 
the Family Allowances (Qualification) Amendment Regulations, 1953. 
The law is said to be stated as at November 30, 1954. The Juvenile 
Courts (Constitution) Rules, 1954, dated December 17, 1954, which 
came into force on March 1, 1955, are printed as an addendum 
In addition to new legislation new cases are added where relevant as, 
example, in the part of the book dealing with adoption. We have 
1otieed One misprint, at page B.2 of the Noter-up, where against the 
endment for p. 30 “* s. 48 " should read “* s. 18,” but as the page is 
n correctly and it is obvious from the context that s. 18 is meant this 
cause no difficulty. To comment on such a minor matter is to 
confess that we have been unable to find major cause for criticism. 
As in the past the work on this book has been done carefully and 
exactly. It is worth taking the trouble to note in the main volume 
where amendments are necessary, as this greatly facilitates quick 
reference and saves, in an emergency, unnecessary reference to the 
supplement. 


An Outline of ing Law. Second Edition. By Desmond Heap. 
London: Sweet & Maxwell Ltd. Price 25s. net. 

This is the second edition of a work which appeared first in 1949, 
soon after the Town and Country Planning Act, 1947, had been 
brought into force. A foreword by Sir Patrick Abercrombie truly 
says that the complexity of the legislation of 1953 and 1954 has made 
it a formidable task, to bring up to date any book which began life 
as an explanation of the Act of 1947. This task Mr. Heap was well 
qualified to carry out, and his acquaintance with practical aspects 
of Town and Country Planning has assisted in producing a really 
reliable explanation of the legal position as it now stands. There 
is an introduction speaking first of the law as it began in 1909, and 
then of the Acts of 1947 and 1954, and of the central and local 
administration. The nature of development plans is explained, with 
adequate treatment of the meaning of the phrase “ development 
and the difficult question of “ material change of use.” The actual 
operation of planning control occupies several chapters, first in 
general terms and then with reference to specific topics, such as 
advertisements and special buildings. The remainder of the book 
deals with the very involved matters which fall broadly under the 
heads of planning finance, development charges, payment for loss 
of value, compensation, and so forth. All this is, we think, admirably 
clear; Mr. Heap has achieved the object of compressing its complicated 
provisions into a small compass without any loss of lucidity. There 
are other works upon this legislation, newly published or announced 
1s due to be published; while time alone will show which of them 
s more useful to the lawyer or the planning specialist, the present 
work is bound to stand up to comparison. 

Those who have made acquaintance with Mr. Heap’s earlier text- 
books upon this and other subjects, especially upon this subject 
where he has made himself an expert, will not need convincing that 
this new edition is one that they can safely buy 
Leaders of British Industry. By G.H. Copeman. London : Gee & Co. 

(Publishers) Ltd. Price 15s. net. 

We understand this work to be based upon a thesis accepted from 
the author by the University of London, for the degree of doctor of 
philosophy. Its title does not suggest philosophy to any mind outside 
a university, but does not (as might be supposed) indicate a series of 
biographical sketches of eminent commercial men. It is primarily a 
study of the position and functions of directors of public companies, 
without reference (unless incidentally) to individuals. The study was 
compiled with help from the Institute of Directors, and upon exam- 
ination of a good deal of published information. The book contains 

mass of illuminating facts about the holding of capital in public 
companies, and examines popular ideas about the extent to which 
arge shareholders can shape a company’s policy It alleges that in 
almost all big public companies the shareholders are broken up, much 
more than is commonly supposed There are tables showing the 
educational background of samples of directors, multiple director- 
ships, and even a classification of the occupations of directors’ fathers 
Altogether, the book is full of human interest, and not at all as arid 

might be supposed from the extent to which statistical and tabulated 
information is collected in it. 
The Prefects and Provincial France. By Brian Chapman. London : 
George Allen & Unwin, Lid. Price 18s. net. 

Dr. Chapman, who is lecturer in Government at the University of 
Manchester, has broken new ground. So far as we know there is not, 
even in French, a comparable study of the working of the French 
prefects, and we are pretty sure that nothing of the kind has hitherto 
appeared in English. This seems strange since at one time the prefect 
system was expressly or impliedly held up to disapprobation in this 
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country, by persons who were anxious to discount in advance the 
fancied wishes, of planners and plotters, to subject English elected 
bodies to control by regional emanations from White If this 
tendency, to condemn on theoretical grounds a foreigr stitution 
which is not understood, continues in the English local government 
world, Dr. Chapman's book should be a useful corrective. In any 
event it is desirable that educated persons in this country, especially 
those concerned with local government, shall understand how the 
prefect serves as the focal point for all local government in France. 
We deliberately put the matter in this way, in spite of the general 
impression here that he is no more than an agent of the central 
government. If one examines the notice board of a French town hall, 
one will find that the prefect or sub-prefect has directed a public local 
inquiry into the question whether a municipal authority may have 
loan sanction ; he will sit on such and such a day with assessors to 
receive tenders for military supplies ; he has issued new legal! provisions 
about the opening of public houses, or the precautions on a 
mountain railway. In short, a large part of the miscellaneous duties 
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which modern governments (in the widest sense, that is, central and 
local organs acting in co-operation) are obliged to undertake is done 
by the prefect, either acting as a government department in London 
would act or acting by way of supervision of elected local bodies. In 
one sense, therefore, French government is more decentralized than 
British. The actual and practical working of the system will be found 
in Dr. Chapman's book, and he has also included an interesting 
chapter on the history of the prefectoral corps, and explanations of 
the formal organization of the prefectoral hierarchy. Incidentally, 
his account of the day to day operations of the prefects and sub- 
prefects indicates what mischief can be done, when members of a 
national legislature get in the habit of meddling in the details of local 
government administration. It is obviously easier for them to do so 
in a country where supervisory powers are split up among officers, 
whose sphere is confined to an area smaller (as a rule) than an English 
county, so that at least one of the advantages of English local govern- 
ment is that it is usually difficult for members of Parliament, as 
individuals, to interfere with it. 


CORRESPONDENCE 


The Editor 
Justice of the Peace and 
Local Government Review 
Dear Sie, 

At the Winter Caernarvonshire Assizes a very civil 
action was heard when a man, who had lost the lower part of his right 
leg in a threshing accident, sued his employers and the man whose corn 
was being threshed. 

In his judgment Mr. Justice Barry said that in the case against his 
employers the plaintiff generally relied on the provisions of the Thresh- 
ing Machines Act, 1878, s. | of which requires steam threshing machines 
to be fenced 

This Act is interesting to the police because s. 4 enacts that “ any 
constable may at any time enter on any premises on which he has 
reasonable cause to believe that a threshing machine is being worked 
contrary to the provisions of this Act, for the purpose of inspecting 
such machine.” 

There are two points which I have inquired into but have not been 
able to find any information about them, and wonder whether you can 
help me 

1. Have officers like the factory inspectors or officials of the agricul- 
tural executive committees been vested with the power of entry and 
right of inspection conferred by this Act on the police 

2. Have there been proceedings under this Act ? 

During his summing up the Judge commented, “ the words of this 
Act will come as a considerable shock to members of the farming 
community, not only in this part of the British Isles, but in many other 
parts as well.” 

There is another Act closely allied to the Threshing Machines Act, 
1878. It is the Chaff Cutting Machines (Accidents) Act, 1897, s. 6 of 
which gives the police mower of entry and inspection. May I also 
pose the same two questions in respect of this Act ? 

Yours faithfully, 
W. J. WILLIAMS 
Chief Cx 


interesting 


stable 


Chief Constable's Office, 
(aernarvon. 


{So far as we know the power of entry has not been extended and 
we have not heard of any prosecution under either Act.—£d., J.P. & 
L.G.R.| 


The Editor 
Justice of the Peace and 
Lecal Government Review 
Dear Sim, 
PARKING ON GRASS VERGES 

May I refer to your “ Notes of the Week ™ in which you refer to 
the above subject matter. You will know that Letchworth is the first 
garden city of this country and, accordingly, grass margins or verges, 
many of them tree-planted, are laid out on the side of carriageways 
The parking of vehicles on these verges in the past gave cause for 
much complaint and in 1931 my council persuaded the Hertfordshire 
county council to make byelaws entitled, “ Hertfordshire Good Rule 
and Government Byclaws, 1931 " and these came into operation on 
May I1, 1931. The byelaws provide as follows 

“1. Where any grass margin or verge which has been laid out by 


the side of any carriageway, being a highway, for ornamenta! purposes, 


is maintained by the urban district council of Letchworth and has 
not been dedicated for use by vehicular traffic, no person shall drive 
or place any vehicle propelled by mechanical power or any motor- 
cycle or cause the same to be driven or placed upon such grass margin 
or verge so as to cause or be likely to cause injury to its turf, or any 
trees, shrubs, or plants growing thereon. 

2. The foregoing byelaw shall apply only to the urban district 
of Letchworth. 

‘3. Any person offending against this byelaw shall be liable to 
a penalty not exceeding for a first offence forty shillings, and for 
a subsequent offence not exceeding five pounds. 

“4. These byelaws may be cited as “ The Hertfordshire (Good 
Rule and Government) Byelaws, 1931.” 

Very few prosecutions have taken place under the byelaws because 
it is usually sufficient to draw attention of the offending car owner 
to the contents of the byelaws. 

Yours faithfully, 
H. PLINSTON, 
Clerk of the Council. 
Letchworth U.D.C.., 
The Council House, Letchworth, Herts 


The Editor, 
Justice of the Peace and 
Local Government Review. 
Dear Sir, 
CLERKS TO JUSTICES AND COMMITTALS FOR TRIAL 

In your leading article on this subject you invite clerks to the justices 
to express their experience and views. I write as clerk to the magis- 
trates’ courts committee for Wiltshire. 

Before the passing of the Justices of the Peace Act, 1949, and while 
clerks to the justices were employed by the justices, it was the practice 
in this county for some clerks to “ follow” cases committed from 
their courts to assizes and quarter sessions. 

This point was considered by the magistrates’ courts committee at 
their first meeting. The committee were informed that such a practice 
was prohibited in cases of clerks to borough justices and the com- 
mittee saw no reason why it should be allowed where clerks to county 
justices were concerned. 

They therefore issued instructions to all clerks to county justices 
that the practice must cease. 

Yours faithfully, 
P. A. SELBORNE STRINGER, 
Clerk to the Magistrates’ Courts 
Committee. 
County Hall, 
Trowbridge. 


NOTICES 


The next court of quarter sessions for the county of Cheshire will 
be held on Monday, March 28, 1955, at the Castle, Chester 


The next court of general quarter sessions for the borough of 
Grantham, Lincs., will be held on Wednesday, March 30, 1955, at 
ll am 
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THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 
OBSCENE PUBLICATIONS BILL 
Mr. Roy Jenkins (Stechford) is to ask leave under the Ten-Minute 


Rule to introduce a Bill to amend and consolidate the law relating 
to obscene publications. 


JUSTICE 


TREASON BILL 

Mr. Phillip Bell (Bolton East) has been granted leave by 153 to 39 
votes to introduce a Bill “ to provide that persons who give aid and 
comfort or adhere to the enemies of the United Nations shall, if the 
armed forces of the Queen are operating with the United Nations, be 
deemed guilty of treason.” 

The Bill has been formally presented and is due for Second Reading 
on July 8. 


ASSIZE COURTS NOTIFICATIONS 

Mr. F. H. Hayman (Falmouth and Camborne) asked the Attorney- 
General whether he would send a circular to all under-sheriffs drawing 
their attention to the desirability of sending a postal notification of 
the holding of an Assize to the editors of all provincial and local 
newspapers circulating in the area of the Assize, in addition to the 
advertisement now usually appearing in a single newspaper. 

Replying in the negative, the Attorney-General, Sir Reginald 
Manningham-Buller, replied that he considered that the present 
arrangements for advertising the dates of Assizes were adequate to 
ensure that notice of them was effectively brought to the attention of 
all concerned. 

Mr. Hayman: “ Will the Attorney-General bear in mind that in a 
county like Cornwall, which is 80 miles across, that one advertisement 
in a Plymouth newspaper is not adequate to cover the whole of the 
county and any part of Devon that might be involved? Is he aware 
that the suggestion made in the question would involve only an 
office boy a few minutes’ time and the State in a few stamps? Will 
he look at the proposal again in order to see that there is adequate 
publicity in all cases?” 

The Attorney-General: “ The hon. gentleman wrote to me about 
this one case. There has been no other complaint about these adver- 
tisements of Assize. In those circumstances, although the matter has 
been looked at in the light of the hon. gentleman's correspondence, it 
does not seem necessary to go to the expense and trouble of notifying 
every local paper. 


PARLIAMENTARY INTELLIGENCE 
Progress of Bills 
HOUSE OF LORDS 


Tuesday, March 8 
FisHeries Bit, read 2a. 
Om IN NAVIGABLE WaTeRS BILL, read 3a. 


HOUSE OF COMMONS 
Monday, March 7 
Waters SUPPLIES AND SEWERAGE BILL, read 3a. 
Works Loan BILL, read 3a. 


RURAL 
PuBLi« 


CIRCUITS OF THE JUDGES 


Civil, Criminal and Divorce Business will be taken at all 
the Towns mentioned. 


NoTIcet 


SPRING ASSIZES, N. EASTERN NORTHERN 


1955 


Oliver, J 
Wallington, J 
Donovan, J 
Ashworth, J. 


Lynskey, J. 
Devlin, J. 
Barry, J 

Karminski, J. 


Commission Days 
Monday, March 28 LIVERPOOL 
Monday, April 18 MANCHESTER 


Tuesday, April 19 
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PERSONALIA 


APPOINTMENTS 


Mr. H. V. Custance, whose appointment as town clerk of Honiton, 
Devon, was reported at 119 J.P.N. 153, has been town clerk of Chipping 
Norton, Oxford, for the past four years, and has been in local govern- 
ment for 28 years. Mr. Custance succeeds Mr. John Underwood. 


Mr. Bernard J. Smerdon, deputy clerk for Caterham and Warling 
ham, Surrey, urban district council, has been promoted to clerk as 
from July 1. 

Mr. C. J. Binns, assistant solicitor to Warrington, Lancs., corpora 
tion, has been recommended for appointment as chief assistant solicitor 
in succession to Mr. R. O. Y. Hughes, who ts leaving to take up an 
executive position with a Buxton, Cheshire, quarry firm. 


Mr. William L. Stott, registrar at Stoke Newington, N.16, is to be 
superintendent registrar at Hammersmith, W.6. 


Mr. Alan D. Clark, deputy coroner at West Bromwich since 1934, 
has been recommended for appointment as coroner to succeed his 
father, Mr. Lyon Clark, as from March |. The post has been in the 
family since 1897. 

Mr. Bernard Oliver Leathes Prior has been appointed coroner for 
Norwich city, succeeding Mr. L. G. Hill. Mr. Prior, who is clerk 
of the peace for Norwich, is a member of the firm of Leathes, Prior 
& Son, solicitors, of Norwich. His appointment will date from 
March |. Mr. Prior was responsible for the purging and denazification 
of the German courts in Schleswig-Holstein and Hamburg after the 
war, when he was senior legal officer on the staff of the 8th Corps 
Headquarters. 


RESIGNATIONS 


Mr. Joseph Hunt, clerk to Northallerton, Yorks., rural district 
council, has resigned owing to ill-health and age—Mr. Hunt is 73 
Mr. Hunt was formerly clerk of the Northallerton magistrates and 
senior partner in the firm of Hunt and Wrigley, Northallerton. 


OBITUARY 


We announce with regret the death whilst on a sea voyage of Mr 
David Rowland Thomas, Q.C 

Mr. Thomas was a metropolitan police magistrate between 
and 1954. 

He was called to the bar by the Middle Temple in 1909 and became 
a bencher of this Inn in 1937 

After his call Rowland Thomas practised on the South Wales and 
Chester Division of the Wales and Chester Circuit, taking silk in 
1931, and becoming recorder of Carmarthen in 1935 Upon his 
retirement from the magisterial bench in 1954 he received a testimonial 
from the spectators in his court at Marlborough Street in the following 
glowing terms: “In the administration of justice it is our 
matured and unanimous opinion that you brought to the difficult 
task a human, humane and (on suitable occasions) humorous outlook 
such as is all too rarely to be found in magisterial courts _ 


Judge George Buchanan McClure, a former resident judge at the 
Central Criminal Court, London, who retired in 1953 because of 
ill-health, has died. He was 67. From 1942 to 1953 he was the judge 
of the Mayor’s and City of London Court and Commissioner of the 
Central Criminal Court. He was called to the bar by the Inner 
Temple in 1917 and was elected a bencher in 1918. From 1928 to 
1934 he was Junior Counsel to the Treasury at the Central Criminal 
Court, and Senior Counsel from 1937 to 1942. He was recorder 
of Rochester from 1933 to 1939, and Guildford from 1939 to 1942 
From 1939 to 1950 he was chairman of Hertford quarter sessions 
He was joint editor of Russell on Crimes and Misdemeanours 
eighth edition. 

Mr. Alfred C. Bradbury, a former deputy town clerk of Nuneaton 
whose recent death was reported at 119 J.P.N. 153, was admitted in 
October, 1933, and afterwards practised in Nuneaton. In 1937 he 
obtained an appointment as assistant solicitor to Nuneaton corpora 
tion and was appointed deputy town clerk the following year. In 
November, 1938, when only 30 years of age, he was appointed 
town clerk of Goole, Yorks. After the war, Mr. Bradbury became 
clerk to Herne Bay, Kent, urban district council, a position he resigned 
six months ago owing to ill-health. 

Mr. Richard James Preston, president of Norfolk and Norwich 
Law Society, and registrar of the Archdeaconries of Norfolk and Lynn 
has died 

Mr. Sidney Walter Hammond, formerly deputy chief constable of 
West Suffolk, has died at the age of 64. 


1941 
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FULL OF NOISES 


Encroachments by statute and statutory instrument upon the 
accepted principles of the common law are becoming increasingly 
frequent, and the latest victim of the new-fangled ideas is the law 
of nuisance. It used to be a commonplace that any unreasonable 
interference with the proper enjoyment by a private person of 
his land or house was actionable, whether such interference arose 
from noxious fumes, smoke, stench or excessive noise. In 
Crump v. Lambert (1867) L.R. 3 Eq. 409, Lord Romilly said— 
“ The real question in all these cases is the question of fact— 
whether the annoyance is such as naturally to interfere with the 
ordinary comfort of human existence.” Ordinary comfort for 
most people, especially those who dwell in urban areas, con- 
notes peace and quiet in the sanctuary of their own homes. 
The inventions of applied science have virtually annihilated 
those blessings. All day long we work, or try to work, against 
a barrage of shrilling telephones, rumbling traffic, the vibration 
of pneumatic drills and the crepitations of supersonic aircraft. 
In our hours of leisure we are condemned to have our peace 
disturbed and our nights made hideous by the raucous noises 
emanating from the radio and the sound-television next door 
or up the street. Irritability, frayed nerves, insomnia and mental 
fatigue are the results, and we are rapidly becoming a nation of 
neurotics. The only people that seem to benefit from this state 
of affairs are the pharmacists, who are driving a roaring trade 
in barbiturates and bromides. 


Any well-ordered community, with these considerations in 
mind, would take drastic steps to control or suppress unreason- 
able noise, and legislate to support the victims in their protests. 
Noisy loud-speakers are everywhere, and there are innumerable 
households where the radio is turned on, like a tap, and left 
running at full blast all day and a great part of the night, “ to 
split the ears of the groundlings who, for the most part, are 
capable of nothing but inexplicable dumb-shows and noise.” 
Legislation, one would have thought, is urgently desirable to 
protect the amenities that an Englishman's home ought to 
provide 

The Postmaster-General thinks otherwise. Like a child with 
a new toy he will brook no interference with his cherished 
possession, and seems primarily to be concerned to persecute 
those who are more sinned against than sinning. Regulations 
have been laid before Parliament with a view to suppressing, 
not noisy radio and television sets, but “ interference *’ with their 
efficacy by such quiet and innocuous appliances as refrigerators 
and hair-dryers. New powers are to be conferred on the Post 
Office authorities to compel the owners of such articles to fit 
them with suppressors, to minimize or nullify what is called 
interference with sound-broadcasting and television. 


This is adding insult to injury. We have never been able to 
understand the justification for the decision in Christie v. Davey 
(1893) 1 Ch. 316, where an exasperated householder suffered 
for a long period the appalling torment of pianoforte, violin 
and singing lessons from his neighbour's residence for 17 hours, 
on four days, in every week. Remonstrance having proved 
ineffective, he asserted the traditional right of self-help, and took 
the law into his own hands, by setting up the counter-irritant 
of a carefully-designed cacophony of clashing domestic utensils, 
in his own kitchen, whenever the disturbance from his neighbour 
reached an intolerable pitch, We can understand and sym- 
pathize with his state of mind; but the Court took the opposite 
view and found against him. This was the start of the trouble; 
in the past 60 years such nuisances have increased sixty-fold; 
yet all the Government can do is to strike from the hands of 
the victim the only appropriate weapon in his armoury. There 


is no answer to some types of aggressive behaviour but what 
has been called, in another context, the deterrent of massive 
retaliation, and a vacuum-cleaner or smal! dynamo will work 
wonders in bringing a recalcitrant radio-fiend to reason. 


The old forms of indictment for criminal offences included the 
words contra pacem nostram, and it is a pity they have fallen 
out of use. The peace of the Realm, under modern conditions, 
can be and is continually disturbed in more than a literal sense. 
Legal ingenuity is capable of adapting ancient maxims’ to 
present-day needs, and it requires little imagination to extend 
the significance of the phrase vi ef armis to cover high-powered 
receiving-sets and aggressive loud-speakers. A violent assault 
on the eardrums and the nerves may be as grave an outrage 
as a physical battery; our ancestors, wiser than ourselves, 
recognized this by providing, in the Statute of Westminster II 
(13 Edw. I, cap. 24) for the grant of writs in consimili casu, 
which became the foundation of the law of nuisance. 


What those thirteenth century legislators would have done 
if they could have seen and heard the “ goings-on” of the 
present age is better imagined than described. A recent news- 
item remarks upon the multiplicity of individual aerials on the 
roofs of living-quarters in that ancient and historic edifice, the 
Tower of London. The Ministry of Works has belatedly drawn 
attention to the fact that “ they were not in keeping with the 
character and dignity of their surroundings,’ and they have now 
been cut down and replaced by a centralized communal aerial, 
invisible from any part of the grounds. The stern Plantagenets 
would have cut down other things besides aerials for such 
desecration. In the very precincts where the broad pageant of 
English history has been enacted for the past nine hundred years, 
the narrow television-screens, in their dozens, now gleam and 
flicker with a shadow-show that is often trivial and tawdry, 
against a background of distortion and din. “ The Isle is full ” 
too full—“‘of noises."’ Is all this pandemonium but the prelude 
to the final catastrophe—the Biggest Noise of all—the supreme 
cataclysm of the Age of Nuclear Fission, that Prospero foresaw ? 


“ Our revels now are ended; these our actors, 
As I foretold you, were all spirits and 
Are melted into air, into thin air. 
And, like the baseless fabric of this vision, 
The cloud-capp’d towers, the gorgeous palaces, 
The solemn temples, the great Globe itself 
Yea, all that it inherit, shall dissolve, 
And, like this insubstantial pageant, faded, 
Leave not a wrack behind. We are such stuff 
As dreams are made on, and our little lives 
Are rounded with a sleep.” 

A.L.P. 


BOOKS AND PAPERS RECEIVED 


Anglo-Soviet Journal. Vol. 15. No. 4. S.C.R., 14 Kensington 
Square, London, W.8. Price 2s. 6d. 

The University Teaching of Social Sciences. Law. Report prepared 
by Charles Eisemann, Professor at the University of Paris for The 
International Committee of Comparative Law (U.N.E.S.C.O.). On 
sale at H.M. Stationery Office. Price 6s. net. 

The Pharmaceutical Society of Great Britain. Registrar's Report for 
the year 1954. 17 Bloomsbury Square, London, W.C.1. 


NOTICES 


The next court of quarter sessions for the borough of Guildford, 
Surrey will be held on Saturday, April 16, 1955, at 11 a.m. at the 
Guildhall, Guildford, and not, as previously fixed, on April 2. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little Londoa, 
Chichester, Sussex.” ee cee are answerable in the Journal. The name and address of the subscriber 
communication. All 


must accompany each 


1.—Compensation—One way traffic 

We have been consulted by a client who has two petrol pumps at 
the front of his shop in High Street, and.says that his petrol sales 
have decreased more than half in consequence of a one way traffic 
system, imposed in certain streets in the town including High Street. 
Owing to this, traffic leaving the town does not pass by his shop 
premises. It is believed that the one way traffic system was brought 
into effect by the council in order to avoid traffic congestion, and 
it is believed that sanction has now been obtained for this one way 
traffic system and it has therefore become permanent. Accordingly 
we have been asked to advise whether our client has any right to 
compensation for loss of business. If so, kindly let us know whether he 
can make a claim for compensation against the town council. 

APORT. 
Answer. 

The Road Traffic Acts, 1930 and 1933, do not provide for compen- 
sation, as do some other Acts like the Public Health Acts. Your 
client seems to have no remedy. 
2.—Criminal Law—Criminal Justice Act, 1948, s. 21—Effect of con- 

viction when probation order made. 

I shall be glad to have your opinion whether a conviction for an 
offence punishable on indictment for a term of imprisonment of two 
years or more followed by an order placing the offender on probation, 
counts as a “ conviction on a previous occasion” for the purposes 
of the above enactment in the following circumstances : 

(1) When the offender subsequently commits a breach of proba- 
tion and is sentenced therefor (see the proviso to s. 12 (1) of the Act). 
This circumstance distinguishes R. v. Stobbart (1951) 115 J.P. 561, 
where the proviso was not considered. 

(2) Where the sentence for the breach of probation is imposed by 
the same court on the same occasion as it convicts the offender of 
the subsequent offence, which, if your answer to (1) is in the affirma- 
tive “ qualifies him to be dealt with under s. 21. The conviction 
for the earlier offence is on a different occasion but only ranks as 
such under s. 12 (1) if the offender is dealt with therefor. The short 
question, therefore, is whether the proviso to s. 12 is retrospective 
in that the earlier conviction dates at the time when the offender was 
put on probation, or whether the date of the earlier conviction is 
deemed to be that on which the offender is sentenced therefor. 

THRALE. 
Answer. 

(1) In our opinion, when the probationer is sentenced upon proof 
of a breach of requirement under s. 6 the proviso to s. 12 (1) no 
longer applies so as to prevent the conviction from ranking as a 
previous conviction for the purposes of s. 21. 

(2) We think that once the probationer is sentenced for the original 
offence the conviction is to be treated as a conviction on the date when 
the probation order was made, and that therefore it ranks as a con- 
viction On a previous occasion. There is however a further point 
under s. 21 (2). It would seem that where conviction and a probation 
order took place on one occasion and sentence was passed at a later 
date the offender could not be said to have been sentenced on the 
occasion when he was convicted, cf. R. v. Rogers [1953] 1 All E.R. 206. 


3.—Criminal Law—Suppression of name of witness before examining 
justices or at trial. 

The police of this city are desirous of instituting proceedings against 
A on charges of obtaining certain sums of money by false pretences 
from B. The police received no information of the alleged offences 
or any complaint from B but information was received through 
another source. Following this B was approached and agreed that 
A had obtained sums of money from him. B has made a statement 
to the police regarding the matter but emphasizes that for personal 
reasons he wil! only give evidence in the case if he can be referred 
to in the court as “ Mr X.” 

Will you kindly give me your views as to whether the court are 
able to exercise such a discretion. I have made diligent search but 
have been unable to find any authority for this. SANDOP. 


Answer. 

In prosecutions for blackmail it is quite common for the prosecutor 
to be allowed to give evidence without disclosing his name or address 
in public. This is because it is the fear of public exposure that enables 
the blackmailer to extort money from his victim, and that same fear 
might well deter the victim from prosecuting. It is in the interests 
of justice that —— should take place. Apart from such cases, 
it is generally in the interests of justice that the identity of parties 


tions must be typewritten or written on one side of the paper only, and should be in duplicate. 


and witnesses should be made known, and there should be strong 
grounds for making an exception. We know too little about the 
present case to express an opinion. It may be pointed out, however, 
that if the case is going for trial the examining justices are not bound 
to in public, though it is usually thought desirable that they should 
do so. If the case is to be dealt with summarily it would need sirong 
and exceptional circumstances to justify magistrates in adopting even 
partial methods of secrecy. 


Guardianship of Infants—iilegitimate child—Whether Acts of 
1886 and 1925 apply. 

We should be grateful for your views as to whether the Guardian- 
ship of Infants Acts, 1886/1951 are confined to legitimate children 
or include those who are illegitimate. We can find no specific refer- 
ence in any of the Acts confining them to legitimate children and 
s. 5 of the 1886 Act refers in the widest terms to “ the mother of 
any infant.” Furthermore, the schedule to the 1925 Act, although 
confined to the question of consent to marriage, distinguishes between 
legitimate and illegitimate children and tends to show that the Act 
as a whole does not contemplate only legitimate children. 

We understand that a London stipendiary has recently made an 
order on the footing that these Acts do include illegitimate children, 
although we do not know the name of the case. The local clerk 
to the justices takes the view that the Acts do not apply. 

In the case we have in mind, the illegitimate child was born when 
the father was married to a third person. The father was subsequently 
divorced and married the mother, but too late to legitimate the child. 

Whilst we appreciate that the mother may have a remedy under 
the law relating to bastardy, she might find herself in difficulties in 
proving herself “a single woman” since she is separated from her 
husband only because she deserted him. TROMBLE. 


Answer. 

The case decided by Mr. Frank Powell, stipendiary magistrate, is 
referred to in our note at p. 747 of last year’s volume. We believe 
that after all it was decided not to appeal. 

The arguments in support of the contention that the statutes apply 
to illegitimate children are referred to in that note and in our learned 
correspondent’s question, and it may be added that in Pocker v. 
Pocker [1953] 2 All E.R. 127, Denning, L.J., seems to have accepted 
the proposition that the Acts apply, although this point did not fall 
to be decided. 

We still take the view that unless a superior court decides that the 
Acts as a whole apply the general opinion to the contrary should 
prevail. It is to be hoped that an application under the Acts will 
be made to the High Court and become the subject of an authoritative 
decision. 

The question refers to the schedule to the Act of 1925. This has 
been repealed and replaced by the Marriage Act, 1949, sch. I 


5._-Highway—Parking on grass verges. 

On each side of an adopted road on a corporation housing estate 
are grass verges having a width of less than 15 yds., and it is the 
practice of motor vehicle owners to park their vehicles on these grass 
verg2s throughout the night. Warnings have been given to the owners 
of the vehicles without avail, and it is now desired to take proceedings 
in the magistrates’ court. It appears that the provisions of s. 72 of the 
Highway Act, 1835, do not apply as the grass verges cannot be 
described as a “ footway or causeway.” Similarly the cases cannot be 
considered as ones of “ unnecessary obstruction” under the Road 
Traffic Acts. I shall be grateful for your opinion as to whether an 
offence has been committed, and if so, against what enactment 

Poror. 
Answer. 

The road we assume has been laid out so as to appropriate part 
for the use of vehicles and the remainder is available for foot passengers 
and is used by them. In our opinion the footway would include the 
part paved and the part unpaved and forming a grass walk. An offence 
has therefore in our opinion been committed under s. 72 of Highways 
Act, 1835, and s. 28 of the Town Police Clauses Act, 1847. Section 
14 of the Road Traffic Act, 1930, is more modern but its availability 
is not clear. 


6.—-Private Street Works Act, 1892—Failure to disclose charge— 
Recovery of debt from purchaser. 
ae street works were completed in May, 1951. The person who 
then owned the property and upon whom notice of the making of 
the provisional apportionment had been served, died in October, 1951. 
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Final apportionment was made on July 28, 1952, and the council, 
being unaware of the owner's death, purported to serve notice on the 
deceased person by registered post. In the meantime, the deceased's 
executors had sold the premises affected in May, 1952. No demand 
for payment has so far been made, either of the deceased's estate or 
of the new owners. When the property was purchased the charge 
on the premises was not revealed on the local land charges certificate. 
The Private Street Works Act, 1892, is in force in the district, and 
having regard to s. 14 thereof and to the case of Dennerley v. Prestwich 
Urban District Council (1930) 94 J.P. 34, it is presumed that not- 
withstanding the terms of s. 13 of the same Act or s. 257 of the Public 
Health Act, 1875, the local authority will be at liberty to recover the 
amount outstanding from the purchasers by action in the courts, 
provided that they first take the following steps, viz. : 

1. Serve notice of final apportionment on the present owners and 
await expiry of the objection period; 8 

2. Subsequently serve demand for payment of amount outstanding, 
together with interest from date of final apportionment 

No valid objections were received to the final apportionment 
notices served on July 28, 1952, but it is presumed that the present 
owners should have the opportunity of objecting, which they have 
not yet been given 

What is your opinion, and generally what observations have you 
to make ? PEDGE. 

Answer. 

1. If the notice of final apportionment was served on the deceased 
owner by name and not merely as owner, the notice, in our opinion, 
is bad and cannot now be served on any new owner. 

2. Service of notice of the final apportionment on the owner at the 
proper time for such service is a condition precedent to recovery of 
expenses, and service of that notice can not now be effectively made. 
The expenses are therefore irrecoverable 
7.—Road Traffic Acts—Lights on vehicles—Private road— Grass verge 

as part of road. 

A parked his car without lights on the grass verge (about 10 /7. 
wide) at present existing between the metalled surface of a private road 
and the boundary fence of A’s dwelling-house and garden. Part of 
this grass verge (it is a new building estate) will eventually be made up 
into a pavement to form a pathway and thereafter the private road 
will be adopted by the public authority. In the meantime A was by 
his conveyance given a right of way over the metalled road “ with or 
without " vehicles and over the pathway “ on foot only.” The private 
road is now fenced throughout its entire length and the grass verge 
extends substantially the whole length of both sides of the metalled 
surface. The private road is not fenced or gated at its junction with 
the highway and although the public have no rights over the private 
way, they are physically able to pass thereover without encountering 
any restraining obstruction. A has been summoned under s. | of the 
Road Transport Lighting Act, 1927 

Does the definition of “ road " when applied to a private road cover 
only the metalled portion or does it include (as in the case of a public 
highway) everything within the bounds of the hedges ? Srroud’s 
Judicial Dictionary says a road generally includes its footpath but does 
this apply to a private road without a paved or defined footpath ? 

By s. | Q) of the Act the Ministry may grant an exemption of 


“ grass verges’ for parking without lights and in this case does it 
not follow (there being no exemption) that lights are necessary ? 


? JELLS. 
Answer. 

We think that this private road is a road within the definition in 
s. 15, Road Transport Lighting Act, 1927, and that the grass verge 
is part of the road. 


8.—Town and Country Planning 
industry in shop premises. 

Some four years ago a client of ours purchased a fish and chip saloon 
in a neighbouring town, and he carried on thereat the business of 
fish and chip potato frying, selling the cooked commodities to members 
of the public over the counter. Some 12 months later our client decided 
to go in for the manufacture of potato crisps as a side line, and this 
business he carried on successfully for a period of about 12 months, 
when he decided to sell the business having regard to a reasonable 
offer he had received therefor. The purchaser of the business now 
alleges that as the vendor had not applied for permission under the 
Town and Country Planning Act, 1947, for permission to manufacture 
potato crisps at the premises, he was misinformed as to the legal 
position under the Town and Country Planning Act by the vendor, 
as he alleges that it would have been necessary to obtain permission 
for a change of use before the manufacture of potato crisps could be 
carried on. It appears to us that the manufacture of potato crisps is 
analogous to the frying of chipped potatoes which had been carried 
on at the premises for many years, and would be glad if you could 
lead us to any decision that there may be on this point, together with 


Has A committed an offence 


Material change of use—Light 
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your views on this matter with all necessary references if possible 
please. CHIPPER. 


Answer. 

The question to be decided is whether adding potato crisps to be 
sold off the premises is a “ material change " (the adjective is important) 
from the former use, which, we suppose, involved sales for consump- 
tion both on and off the premises. The latter is at any rate the usual 
practice. 

We should ourselves be inclined to say “ not a material change,” 
because there would previously have been some sales “ off,” and the 
process (guoad smells, etc.) is not, we imagine, very different. If, 
however, there was a big step forward in the manufacturing side, it 
might be held to be “ material.” We have searched the published 
decisions, and find that the Minister in 1949 decided that use for 
making potato crisps of a building previously used for “ various 
industrial purposes ” did involve development: decision VI. 22, in 
Bulletin issued in September, 1949. But materiality is a question of 
fact and degree. 


9.—Venue—Summons for unpaid rates and income tax. 

1. The offices of the A rural district council are in the borough of B, 
which is itself in the county petty sessional division of C. Parts of 
their area are in the petty sessional division of C and parts in the 
petty sessional division of D, both in the same county. 

For rated property in the division of D, the council cause rate 
default summonses to be issued in the C magistrates’ court, ie., in a 
court which does not have jurisdiction by virtue of the rated property 
being therein. In your opinion are these rate summonses properly 
issued ? It is more convenient for defendants in these cases to attend 
the court at D. 

2. A similar question arises in the case of summonses for income 
tax default. Defendants reside and tax becomes chargeable in county 
division A. The collector of taxes causes process to be issued in the 
magistrates’ court for the borough of B in the same county as petty 
sessional division A. Is this process properly issued ? AWOKE 

Answer. 

Seeing tha’ court C is in the same county as D, we think the 
magistrates at C have jurisdiction, although we have advised that a 
rating authority ought to be guided by the convenience of the ratepayer 
rather than of their own officials : see 109 J.P.N. 191, and, generally, 
article at 117 J.P.N. 263. As regards income tax, see s. 67 of the 
Income Tax Act, 1952. 
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HEN people come to a solicitor f~r advice, it is usually 

because they are in some sort of tang:e. Some are perplexed 

by intricacies of civil law . . . others may be ‘ tangled’ with 
the police. Quite often, as you will know from experience, these 
people are tangled within themselves as well. And, much as you 
may want to help, there are limits to what a solicitor can do 
in such cases. 
However difficult the situation, The Salvation Army can be relied 
upon to find some way of helping. So do not hesitate to call 
upon The Army in any human emergency. And please remember 
that a donation or bequest to The Salvation Army is support 
for Christianity in decisive, daily action. General Wilfred 
Kitching, 113 Queen Victoria Street, London, E.C.4. 


The Salvation Army 
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REGISTER OF LAND AND ESTATE AGENTS, AUCTIONEERS, 
VALUERS, AND SURVEYORS 


CHESHIRE 
CHESTER.-HARPER, WEBB & CO., Chartered Sur- 
veyors, Rating Specialists, 35 White Friars, Chester. 
Tel 


CORNWALL 
FALMOUTH.—ROWE & KNOWLES, Scrand, Falmouth. 
Tel 189 and 1308 


DEVON 

AXMINSTER. — ARNOLD L 
ARLCS., Chartered Surveyor 
Shute, Axminster. Tel. 2 

EXETER.—RIPPON, BOSWELL & CO., FAL, 8 Queen 
Street, Exeter. Est. 1884. Tel. 59378 

EXMOUTH.—PURNELL, DANIELL & MORRELL, 
7 Exeter Road. Tel. 3775. Auctioneers and Estace 
Agents ; Surveyors and Valuers Also at Honiton and 
Sidmouth 


BALDOCK B.Sc 
Valuer, Land Agent, 


ESSEX 
MLFORD AND ALL ESSEX.—RANDALLS, Chartered 
Surveyors, Auctioneers, Valuers, | Medway Parade, 
Cranbrook Rd., tiford. Est. 1884. Tel. iLFord 220! 
(3 tines) 


GLOUCESTERSHIRE 
CIRENCESTER AND COTSWOLDS.—HOBBS & 
CHAMBERS, F.R.1.C.S.. F.A., Market Place, Cirencester 
(Tel. 62/63) and Faringdon, Berks 


HERTFORDSHIRE 


BARNET & DISTRICT.—WHITE, SON & PILL, 13/15 
High Street. Tel 0086, and ac New Barnet 


KENT 


SECKENHAM—BROMLEY.—SUTCLIFFE 
PARTNERS, Estate Agents and Surveyors The Old 
Cottage. Estate office, opp. Shortlands Station, Kent 
Tel. RAV. 7201/6157. Also at 20 London Road, Bromiey 
RAY. 0185/7 

GAST KENT.—WORSFOLD & HAYWARD, offices ac 
3 Market Square, Dover it Queen Screet, Deal 
4 St. Margaret's Street, Canterbury. Established 1835 


LANCASHIRE 
BARROW-IN-FURM"SS.—LOWDEN & pOSsTLs. 
! 


THWAITE, Auctioneers & Surveyors Est 
18-24 Cornwallis Street. Tel. Barrow 364 
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LANCASHIRE— Contd } 

BLACKBURN & EAST LANCASHIRE.—SALIS- 
BURY & HAMER (Esc. 1828). Mills and Works Valuers, 
Auctioneers and Estate Agents, 50 Ainsworth Street, 
Blackburn. Tel. 505! and 5567 

LIVERPOOL & DISTRICT.—/OS. RIMMER & SON, 
(Charles F. Reid, Robert Hatton.) 48 Castle Street, 
Liverpool, 2. Tel. Central 3068. Chartered Surveyors, 
Chartered Auctioneers and Estate Agents 
GEO. H. EDWARDS & CO., 3 and 4 Williamson Sq., 

Liverpool! |. Est. 1880. Tel. Royal 2434 (2 lines). 

MANCHESTER.—EDWARD RUSHTON, SON & 
KENYON, 12 York Screet. Est. 1855. Tel. CENeral 
1937. Telegrams Russoken 


LEICESTERSHIRE 


LEICESTER, LEICESTERSHIRE & MIDLANDS.— 
MONTAGUE TURNOR, F.ALP.A., F.V.1., Auctioneer, 
Estate Agent, Surveyor and Valuer, 27 Belvoir Street 
Leicester. (Tel. 65244-5.) 
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PHILIP & CO., Chartered Surveyors, 


ANDREWS 
| Walm Lane, N.W.2. Tel 


Lloyds Bank Chambers 
Wil. 3836/7 

DRIVERS, JONAS & CO 
Agents and Auctioneers 
James's Square, London 
Also at Southampton 

FAREBROTHER, ELLIS & CO 

H. C. WILSON & CO., 5! Maida Vale, W.9. Est 
Tel. Cunn. 611! (4 lines) 

WARD SAUNDERS & Auctioneers, Surveyors 
Valuers, Estate Agents, 296 Upper Street, London 
N.!. Tel. CANonbury 2487/8/9 

CHELSEA.—VWHELEN & CO... Markham House, 
Kings Road, S.W.3. Tel. KNightsbridge 445! 
in Sloane Street, S.W Tel. SLOane 189! 

WINCHMORE HILL, ENFIELD, SOUTHGATE, 

AND NORTH LONDON SUBURBS.—KING & 

CO., Chartered Surveyors and Valuers, 725 Green Lanes 
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MIDDLESEX 


HOUNSLOW.—ROPER, SON A CHAPMAN, 
Auctioneers, Surveyors, etc, 162 High Street Tet 
HOU 1184 

POTTERS BAR & DISTRICT.— WHITE. SON & PILL, 
58 High Street. Tel. 3888 


NOTTINGHAMSHIRE 


NOTTINGHAM.—KINGSTON & PARTNERS, Sur- 
veyors, Valuers, Town Planning Consultants and indus- 
trial and Rating Valuers, 14 Chaucer Street. Tel. 45290. 

RETFORD.—HENRY SPENCER & SONS, Auctioneers 
and Valuers, 20 The Square, Retford, Notts. Tel. 531/2 
9 Norfolk Row, Sheffield Tel. 25206 9! Bridge 
Street, Worksop. Tel. 2654 


SURREY 


CAMBERLEY (HANTS & BERKS BORDERS).— 
SADLER & BAKER, Chartered Auctioneers and Estate 
Agents, 3! High Street. Est. 1880. Tel. 1619 

ESHER.—W. |. BELL & SON, Chartered Surveyors, 
Auctioneers and Estate Agents, 5! High Street, Esher 
Tel. 12 And at 2 Grays inn Square, W.C.! Tel 
Chancery 5957 

GUILDFORD.—CHAS. OSENTON & CO. High Street 
Tel. 62927/8 

OXTED.—PAYNE & CO. Surveyors 
Auctioneers, Station Road, West, Oxted. Tel 
And at East Grinstead, Sussex 


Valuers and 
870/1 


SUSSEX 

BOGNOR REGIS, CHICHESTER, SELSEY & 
DISTRICT.—CLIFFORD E. RALFS, FALPA. Auc- 
tioneer, Estate Agent, Surveyor, Knighton Chambers, 
Aldwick Road, Bognor Regis. (Tel: 1750) 

BRIGHTON & HOVE.—-+ D 5S. STILES & CO 
Chartered Surveyors, Chartered Auctioneers and Estate 
Agents, 10! Western Road, Brighton | Tel. Hove 
35281 (3 lines). And at London 

WEST SUSSEX.--WHITEHEAD & WHITEHEAD, 
South Street, Chichester (Esc. 1899). Tel. 2478—3 lines 
And at Bognor Regis, Pulborough & Havant (Hants.) 


WARWICKSHIRE 


BIRMINGHAM.—). ALFRED FROGGATT & SON 
F.AJ., Chartered Auctioneers, Valuers & Estate Agents, 
Unity Buildings, 14 Temple Street, Birmingham. Tel 
MiDiand 6811/2 
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Sixty-nine such 


powers are listed, and of these approximately half are for byelaws under the Public Health Acts, twenty-three 


refer to municipal or public lands or property, fifteen relate to streets and traffic, and eight are concerned 
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